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LETTER FROM THE CEO

Please don’t hesitate to call me about anything any time.
+1 612 709 6012 Cell • +1 952 933 8009 Direct 
roy.snell @ corporatecompliance.org 

 @RoySnellSCCE    /in/roysnell

CEO video

Someone gave me this idea the 
other day. In fact, their company 
implemented this idea. I 

neglected to ask permission, so I will 
not mention where the idea came from. 

They had their CEO do a 
video. It wasn’t the usual Ken 
Lay, from Enron, “We are an 
ethical company” video. They 
went beyond that to a more 
substantive approach. They 
had the CEO tell everyone 
about the hotline and that the 
CEO wanted everyone who 

encountered a reportable event to call 
it. I thought it was genius.

Think about it. You could have your 
CEO talk about the various ways to 
report an issue. The CEO could also talk 
about very specific aspects of reporting 
an issue.

 · Talk to your supervisor
 · Call the compliance officer
 · Call the hotline
 · Talk to Human Resources
 · There will be no retaliation
 · Report retaliation
 · All issues will be investigated
 · People who choose to share 

their identity will be contacted 
throughout the process

Maybe give a couple anonymized 
examples of how previous issues were 
reported and resolved.

A CEO who really wanted to send 
a message could give out their direct 
dial number. I know this is considered 
by some to be extreme, but this is a 
serious problem we are battling. In 
my opinion, leadership doesn’t have a 
problem with tone at the top; leadership 
has a problem communicating that 
there is tone at the top. We have all 
tried the usual methods to get the 
message out that leadership supports 
compliance and in my opinion, it’s not 
working. If you really want to shake 
things up, you have to do some startling 
things, like doing a CEO “call me” 
video. The message that sends would 
be indelible. ✵

Snell

by Roy Snell, CHC, CCEP‑F

You could have your CEO 
talk about the various ways 

to report an issue. The 
CEO could also talk about 

very specific aspects of 
reporting an issue.

https://www.linkedin.com/in/roysnell
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Compliance & Ethics Professional is 
printed with 100% soy‑based, water‑
soluable inks on recycled paper, 
which includes 10% post‑consumer 
waste. The remaining fiber comes 
from responsibly managed forests. 
The energy used to produce the paper 
is generated with Green‑e® certified 

renewable energy. Certifications for the paper include Forest 
Stewardship Council (FSC), Sustainable Forestry Initiative (SFI), 
and Programme for the Endorsement of Forest Certification (PEFC).
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NEWS

Read the latest news online · www.corporatecompliance.org/news

Top US court upholds IRS crackdown on 
foreign tax credit abuse
Three large multinational corporations will 
finally have to pay hundreds of millions of 
dollars in back taxes as the U.S. Supreme Court 
in March rejected their bid to have lower court 
rulings reversed involving abuse of foreign tax 
credits. Foreign tax credits allow multinational 
corporations to reduce their taxes on profits 
earned in and taxed by another country. At 
issue were Internal Revenue Service (IRS) 
cases against American International Group 

(AIG) Inc, Bank of New York Mellon Corp., 
and BB&T Corp., where the IRS found that 
each had conducted complex transactions 
overseas simply to reap improper tax credits. 
The IRS determined that the transactions 
lacked a legitimate business purpose, and in 
all three cases, the lower courts agreed. As a 
result, BB&T’s Salem Financial unit owes the 
IRS $500 million; the Bank of New York Mellon 
owes $200 million; and AIG owes $48.2 million.

UK sentences first-ever corporation for failing 
to prevent bribery
A UK judge recently sentenced construction 
company Sweett Group to pay £2.3 million 
for its failure to prevent bribery in its 
dealings with a construction project in the 
Middle East. It was discovered that a Sweett 
subsidiary, Cyril Sweett International, had 
paid £680,000 in bribes to win a contract 
for the building of the Rotana Hotel in Abu 
Dhabi. Although the company had previously 
self-reported questionable conduct, in the 

final ruling the judge said the company 
did not admit to the bribe and in fact made 
efforts to mislead investigators. Further, it 
showed willful ignorance of KPMG auditing 
reports that concluded financial controls were 
unsatisfactory and required urgent attention 
from management. The firm pleaded guilty 
in December 2015; the case represents the 
UK’s first successful conviction under the 
UK Bribery Act 2010.

Survey: Internet of insecure things troubles 
corporate executives
Among large companies using a network of 
wirelessly connected devices—a.k.a. the Internet 
of Things (IoT)—90% lack confidence that their 
connected devices are secure, according to a 
new survey by AT&T. What’s more, 88% lack 
confidence in the security of their business 
partners’ connected devices. This uncertainty is 
widespread, as 85% of survey respondents said 
they are considering, exploring, or currently 
implementing an IoT strategy. Among those 

with connected devices, 67% have 1,000 or more 
devices deployed. Fully, 68% of respondents 
say they will increase spending on IoT security 
this year, and half of those will earmark at least 
one-fourth of their security budgets toward 
IoT security. Survey respondents comprise 
500 management and IT decision-makers in 
companies worldwide with 1,000 or more 
employees. For more details, download the 
survey report here: http://bit.ly/ATTthingssurvey

http://bit.ly/ATTthingssurvey
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NEWS

Read the latest news online · www.corporatecompliance.org/news

Regulatory

OSHA rule change aids 
whistleblowers
Earlier this year the U.S. 
Occupational Safety and 
Health Administration 
(OSHA) updated its 
procedures to make it 
easier for whistleblowers 
to prove they have suffered 
retaliation. Investigators 
evaluating retaliation 
complaints can now use a 
reasonable cause standard, 
meaning that the evidence 
they collect can be deemed 
sufficient if it would allow 
a reasonable judge to 
rule for the complainant. 
Previous rules required 
that investigators use 
the preponderance of 
the evidence standard 
toward whistleblower 
complaints. According to 
OSHA statistics, over the 
last 10 years only 24.4% of 
whistleblower complaints 
were found to have merit.

UK targets individual 
law-breakers in financial 
services with new rules
The UK’s Financial Conduct 
Authority (FCA) and 
Prudential Regulation 
Authority (PRA) have 
finalized new rules on 
individual accountability 
for the banking sector. The 
rules, which went into effect 

in March, are intended to 
make it easier for firms 
and regulators to see who 
is responsible for what. 
This system is intended 
not only to promote higher 
standards in firms, but also 
to allow senior managers 
to be held accountable for 
misconduct that falls within 
their area of responsibility. 
Banks, building societies, 
credit unions, UK branches 
of foreign banks, and 
those investment banks 
regulated by the PRA have 
been required to establish 
standards that include 
the following: a Senior 
Managers Regime that spells 
out each senior manager’s 
duties and areas of personal 
accountability; a Certification 
Regime that identifies 
“material risk-taskers” and 
sets up procedures to assess 
their fitness for their roles 
on an annual basis; and 
Conduct Rules that all staff 
can understand and follow. 
Currently, the regulations 
dictate that the conduct 
rules should apply to staff 
in the senior managers and 
certification regimes; the 
rules are to be extended to 
all staff beginning in March 
2017. For more details, see 
the FCA press release here: 
http://bit.ly/UKbankingrules

Japan to adopt new 
safeguards for bitcoin users
Japan’s Cabinet recently 
approved regulations that 
treat bitcoin and other 
cryptocurrencies as a 
legal form of payment. 
The rules are intended to 
improve transparency and 
protect consumers as the 
virtual currency continues 
its worldwide growth. 
Japan now has seven 
cryptocurrency exchanges 
and an estimated 50,000 
bitcoin users, according 
to a recent report by the 
Nikkei Asian Review. The 
report details that, “the 
government plans to bring 
cryptocurrency exchanges 
under FSA [Financial 
Services Agency] oversight, 
require auditing by certified 
public accountants and 
impose a minimum capital 
requirement of 10 million 
yen. Annual financial 
reports will be mandatory, 
allowing exchanges 
with weak finances to be 
weeded out naturally as 
shortcomings come to light. 
Segregation will also be 
required, and exchanges 
will need to disclose 
information about fees 
and contracts to users.” 
For more details, see: 
http://bit.ly/Japanbitcoinregs

http://bit.ly/UKbankingrules
http://bit.ly/Japanbitcoinregs


Gather with your peers for the primary networking and learning event 
for compliance and ethics professionals in higher education.
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Find the latest conference information online · www.corporatecompliance.org/events

SCCE conference news

SCCE NEWS

Higher Education Compliance Conference
June 5-8, 2016 | Baltimore, MD
www.corporatecompliance.org/highered

Join us for the primary networking and 
learning event for compliance and ethics 
professionals within higher education. 

  Don’t miss this opportunity to help 
increase the effectiveness of your institution’s 
compliance program by gathering with your 
peers to discuss emerging risks and issues, 
share best practices, and build valuable 
relationships. The conference is taking place 
in a new location this year: Baltimore, MD.

The program will cover a wide range 
of higher education compliance hot 
topics, including the following general 
sessions: Cyber Threats and Data Breaches, 
International Compliance, Aligning 
Compliance with the Academic Mission, 
and Why Good People Do Bad Things. 
More than 20 breakout sessions will be 
offered beginning Sunday, June 5 through 

Wednesday, June 8. Timely topics will 
include: compliance assurance, privacy, 
security, engaging leadership, and 
many more!

By registering as an attendee for the 
Higher Education Compliance Conference, 
you’ll gain complimentary access to HCCA’s 
Research Compliance Conference. The 
parallel schedule gives you the freedom to 
attend sessions at either conference—two 
for the price of one.

At the conclusion of the conference, 
the optional Certified Compliance & 
Ethics Professional (CCEP) exam will be 
administered. Attendees of the conference 
have the opportunity to earn sufficient 
continuing education units (CEU) to 
meet this requirement for taking the 
certification exam.

Add value for colleagues: Be an SCCEnet   Guest Commentator
 · Post one discussion topic each day of the week. 

Each daily topic should have one overarching theme.

 · Respond to posts.

 · Receive 10 live CCB CEUs for the entire week, or 2.0 per day.

Contact Stephanie Gallagher at 
stephanie.gallagher@corporatecompliance.org 

to learn more and get your guest 
commentator credentials
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My Account

SCCE NEWS

SCCE website news
Contact Tracey Page at +1 952 405 7936 or email her at tracey.page @ corporatecompliance.org with any questions about SCCE’s website.

Find the latest SCCE website updates online · www.corporatecompliance.org

Online Exam Applications
No need to waste paper for your 
certification exam applications 
anymore. We now have our 
exam applications online. First, 
you must be registered for an 
event that offers the exam for 
the certification that you are 
looking to obtain. You can see 
which events offer which exams 
on their event page. These can be 
found under the Events tab on 
the SCCE website.

After you are registered for 
the conference, go to the My Account 
page on the SCCE website. 
The online application will be 
available under the Certifications 
section on the bottom-right side of 
the page.

Video of the Month
What are common mistakes companies make after they 
learn an employee has filed a whistleblower case?

Eric R. Havian, Partner, Phillips & Cohen LLP, discusses 
two common mistakes that companies make regarding 
a whistleblower. See this video and others discussing 
whistleblowers at: http://bit.ly/sccevotm-2016-05

 Get Connected

pinterest.com/ 
theSCCE

twitter.com/ 
SCCE

corporatecompliance.org/ 
google

facebook.com/ 
scce

corporatecompliance.org/ 
sccenet

[group] corporatecompliance.org/linkedin 
 [company] corporatecompliance.org/li

youtube.com/ 
compliancevideos

Top pages last month
Number of website 
visits last month

39,026Home Page Why Join? Job BoardAcademies

http://bit.ly/sccevotm-2016-02
http://twitter.com/scce_news
http://twitter.com/scce_news
http://twitter.com/scce_news
http://twitter.com/scce_news
http://twitter.com/scce_news
http://twitter.com/scce_news
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7.	SCCEnet	(community.corporatecompliance.org):	SCCE’s	own	social	network.	Signing	up	is	free	and	
you’ll	be	able	to	network,	ask	and	answer	questions,	and	collaborate	with	your	compliance	peers.	

	

LinkedIn — corporatecompliance.org/Linkedin

Join us on LinkedIn — a business-oriented 
network with more than 300 million active users. 
With more than 18,000 members, our LinkedIn 
group fosters many new discussion posts every 
week. Some recent highlights include:

SCCE social media news
Contact Stephanie Gallagher at +1 952 567 6212 or email her at stephanie.gallagher@corporatecompliance.org with any questions about social media.

Find the latest SCCEnet updates online · www.corporatecompliance.org/sccenet

SCCE NEWS

Blog — www.complianceandethics.org

Stop by our blog to check out discussions about 
hot topics and breaking news in Compliance. Be 
sure to subscribe to the daily digest to get a daily 
email summary delivered right to your inbox.

Twitter — www.twitter.com/scce

Join 13,400+ others and follow SCCE for breaking 
news and insights. A few favorite recent tweets:

Facebook — www.facebook.com/scce

We’re on Facebook. Like our page for compliance 
news and networking. Here are a few recent posts:

Social	Media	News	–	May	2016	

1.	The	Compliance	&	Ethics	Blog	(www.complianceandethics.org):	Stop	by	our	Blog	to	check	out	
discussions	about	hot	topics	and	breaking	news	in	compliance.	Be	sure	to	subscribe	to	the	daily	digest	to	
get	a	daily	email	summary	delivered	right	to	your	inbox!	

	

	 	 	

2.	LinkedIn	(www.corporatecompliance.org/Linkedin):	Join	us	on	LinkedIn	—	a	business-oriented	
network	with	more	than	300	million	active	users.	With	more	than	18,000	members,	our	LinkedIn	group	
fosters	many	new	discussion	posts	every	week.	Some	recent	highlights	are:	
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get	a	daily	email	summary	delivered	right	to	your	inbox!	

	

	 	 	

2.	LinkedIn	(www.corporatecompliance.org/Linkedin):	Join	us	on	LinkedIn	—	a	business-oriented	
network	with	more	than	300	million	active	users.	With	more	than	18,000	members,	our	LinkedIn	group	
fosters	many	new	discussion	posts	every	week.	Some	recent	highlights	are:	

	

	

	 	

	

3.	Twitter	(www.twitter.com/SCCE):	Join	13,400+	others	and	follow	SCCE	for	breaking	news	and	
insights!	Recent	favorite	tweets	include:				

	

4.	Pinterest	(www.pinterest.com/theSCCE):	Check	out	our	boards	for	FCPA,	Compliance,	Ethics,	
Compliance	Videos,	Privacy,	Corporate	Compliance	&	Ethics	Week,	The	Lighter	Side,	and	map-boards	for	
our	major	conferences	(highlighting	local	restaurants,	sights,	and	things	to	do	in	each	of	our	conference	
cities).	Our	infographics	of	the	month	and	much	more	can	all	be	found	on	our	Pinterest	boards!	 	

	

4.	Pinterest	(www.pinterest.com/theSCCE):	Check	out	our	boards	for	FCPA,	Compliance,	Ethics,	
Compliance	Videos,	Privacy,	Corporate	Compliance	&	Ethics	Week,	The	Lighter	Side,	and	map-boards	for	
our	major	conferences	(highlighting	local	restaurants,	sights,	and	things	to	do	in	each	of	our	conference	
cities).	Our	infographics	of	the	month	and	much	more	can	all	be	found	on	our	Pinterest	boards!	 	

http://www.complianceandethics.org
http://twitter.com/scce_news
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Compliance & Ethics Professional  is a trusted resource for compliance and ethics professionals. 
Advertise with us and reach decision-makers!

For subscription information and advertising rates, contact Liz Hergert at +1 952 933 4977 or 
888 277 4977 or liz.hergert @ corporatecompliance.org.

SCCE’s magazine is published monthly and has a current distribution of more than 5,400 readers. 
Subscribers include executives and others responsible for compliance: chief compliance officers, risk/ethics 
officers, corporate CEOs and board members, chief financial officers, auditors, controllers, legal executives, 
general counsel, corporate secretaries, government agencies, and entrepreneurs in various industries.
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 Meet Jay Martin

Vice President Chief Compliance Officer 

Senior Deputy General Counsel 

Baker Hughes Incorporated 

Houston, TX

41
The 3 Cs of 

business resumption
John J. Graham and  

Cris Mattoon

37
China’s anti-corruption 

crusade: A global 
company’s guide

Nadine Tushe

27
The role of 

compliance and ethics 
in company culture

Frank Ruelas

31
Ethical dilemmas: 

Making responsible 
choices

Muna D. Buchahin

See page 14

PEOPLE ON THE MOVE

· Scripps Networks 
Interactive has named 
David Arroyo to the 
newly established 
position of Chief Ethics 
and Compliance Officer, 
based in New York.

· The Bancorp in 
Wilmington, DE named 
Sepideh Behram to the 
role of Chief Compliance 
Officer, American 
Banker reports.

· Teleperformance, the 
worldwide leader in 
outsourced multichannel 
customer experience 
management headquartered in 
Paris, announced that Leigh P. 
Ryan, Esq. has been appointed 
Worldwide Chief Legal 
Officer and Worldwide Chief 
Compliance Officer.

· The Goodman Group in 
Chaska, MN named Craig 
Edinger Chief Operating Officer.

Received a promotion?  
Have a new hire in your department?

If you’ve received a promotion, award, or degree; accepted a new position; 
or added a new staff member to your Compliance department, please let us know.
It’s a great way to keep the Compliance community up-to-date. Send your updates to:

liz.hergert@corporatecomplaince.org

PEOPLE 
on the 
MOVE

http://ir.scrippsnetworksinteractive.com/phoenix.zhtml?c=222475&p=irol-newsArticle&ID=2141163
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Jay Martin (jay.martin@bakerhughes.com) was interviewed 
in February of 2016 by Thomas R. Fox (tfox@tfoxlaw.com), 
Principal at Advanced Compliance Solutions in Houston, TX.

TF: How did you begin your journey as a 
Chief Compliance Officer?

JM: I first became a Vice President and 
Chief Compliance Officer (CCO) in July 
2004 when I was hired by Baker Hughes 
Incorporated in the company’s head office 
in Houston, Texas. Prior to that time, I had 
been a partner with several law firms for 
eight years, specializing in domestic and 
international energy law, and worked on such 

specific subject matter areas as FCPA [Foreign 
Corrupt Practices Act], economic sanctions, 
export controls, Arab Boycott, anti-trust, 
mergers and acquisitions, and numerous 
other areas of international law. I knew the 
company was under an FCPA investigation, 
but felt the company could successfully work 
its way through its FCPA issues with the right 
leadership and commitment of resources. I 
was confident that I could play a key role in 
that process if given the proper support by the 
company. In the course of my extensive CCO 
interviewing process with Baker Hughes, I 
became convinced that if I was offered and 

an interview by Thomas R. Fox

Meet Jay Martin

Jay Martin
Vice President Chief Compliance Officer 

Senior Deputy General Counsel

Baker Hughes Incorporated 

Houston, TX

mailto:jay.martin@bakerhughes.com
mailto:tfox@tfoxlaw.com
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took the CCO position, the company’s Board 
and outstanding senior business leaders, 
particularly the General Counsel (Alan Crain) 
and CEO (Mike Wiley), would ensure I got 
all the support and resources I needed to 
work with them to settle the company’s FCPA 
issues in the most effective and efficient way 
possible, and build a best-in-class global 
compliance program. I very much liked the 
fact that the philosophy 
of the company’s CEO 
and senior management 
team was then—and 
continues to be—that 
all employees own the 
company’s compliance 
program and are held 
fully accountable 
for their compliance 
performance.

TF: What was it like 
to work to create a best 
in class global ethics and 
compliance program for Baker Hughes in the 
middle of a DOJ investigation?

JM: It was very hectic. It was, however, 
also very challenging and energizing. I grew 
greatly professionally from the experience. 
I wanted to learn the company’s businesses 
as quickly as possible and meet as many 
Baker Hughes managers and employees 
throughout the world as quickly as possible, in 
order to assess the strength of the company’s 
Core Values and the compliance culture of 
the company. I also wanted to help Baker 
Hughes reach as swift and as favorable an 
FCPA settlement with the SEC and DOJ as 
possible, while at the same time building a 
risk-based, world class compliance program. 
I realized immediately that we needed to 
continue strengthening the compliance culture 
of the company and that I would need the 
involvement and very strong commitment of 

every manager and employee in the company 
to accomplish this critical task.

From the very first day I joined Baker 
Hughes, the Board members and senior 
management team were strongly committed 
to maintaining the highest health, safety, and 
environment (HS&E), and legal compliance 
and ethical standards. No one disputed the 
importance of achieving these objectives. 

All the managers and 
virtually all of the 
employees took the 
company’s Core Values 
of Integrity, Teamwork, 
Performance, Learning, 
and Courage very 
seriously. I knew 
from the outset that I 
needed to build trust 
and credibility with 
the Board and senior 
management and 
to work closely and 
effectively with groups 

like Internal Audit, Legal, Finance, and HS&E 
to leverage off of their strengths. Everyone in 
the company was on board with the idea that 
all business objectives needed to be achieved 
in a compliant fashion if the company were to 
have sustainable long-term business success. 
There was recognition that requiring strict 
compliance with the highest legal and ethical 
standards decreases employee misconduct, 
increases employee engagement, encourages 
employee retention, and improves employee 
and financial performance.

TF: You have spoken often about the tone 
at the top of Baker Hughes being one of the 
reasons the company’s compliance program 
has been successful. Could you describe that 
for the readers?

JM: Tone at the top is an essential 
feature of any successful global ethics and 

FEATURE

All the managers and 
virtually all of the 
employees took the 

company’s Core Values 
of Integrity, Teamwork, 
Performance, Learning, 

and Courage very 
seriously.
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compliance program, and I am very fortunate 
to have a strong leader and champion in 
that regard in our Chairman and CEO, 
Martin Craighead. Managers at all levels of 
a company or organization must set a strong 
and unequivocal ethics and compliance 
example by carrying out all of their individual 
responsibilities in an ethical and compliant 
fashion, identifying 
risks, ensuring timely 
customized training 
for all their employees, 
monitoring compliance 
performance, 
conducting periodic 
audits, strongly 
supporting a speak-up 
culture, promptly 
responding to any 
violations, and 
continuously looking 
for ways to improve the program. All of a 
company’s employees, partners, contractors, 
and suppliers must also buy into the 
importance of creating a strong compliance 
culture and be held fully accountable for 
compliance violations.

At Baker Hughes, day-to-day management 
of core business functions and compliance 
with statutory, regulatory, and permit 
requirements are largely decentralized—
directed by, and the responsibility of, local 
business units. The challenge for the CCO 
and head office compliance personnel is to 
maintain the appropriate level of compliance 
tools, training, strategy, communications, 
monitoring and auditing, as well as 
investigative capability to set the tone for 
BHI’s high ethical standards. The primary 
responsibility of the CCO is to implement 
procedures and programs to ensure that 
the company’s global compliance program 
is effective and efficient in identifying, 
preventing, detecting, and promptly 

correcting non-compliance. Compliance 
programs must be well designed, properly 
staffed, risk-based, and aligned with all of a 
company’s normal business activities.

TF: How did you set about building your 
global Compliance Group at Baker Hughes 
and what tips can you offer to industry 

peers who are just 
beginning to establish 
their own compliance 
programs?

JM: One of my 
greatest achievements 
at Baker Hughes 
has been to hire and 
have work for me 
and the company a 
lot of outstanding, 
talented individuals. 
I have attorneys, 

accountants, administrative personnel, 
general compliance and ethics personnel, 
and trade compliance personnel under 
my management umbrella. All of these 
individuals act every day with great 
dedication, energy, integrity, intensity, talent, 
skill, and professionalism.

Additionally, in order to build an effective 
global compliance program, you also have 
to build the program on a foundation of 
relationships with all of your stakeholders 
in a company, especially the company’s 
business units. I spent my first months at 
Baker Hughes talking to many employees 
and managers around the world to learn 
how they perceived the company’s ethical 
state of health and what areas they thought I 
should focus on and improve upon. I spoke 
with many Baker Hughes managers and 
regular employees to get a better picture of 
the organization and where I could be most 
effective in helping each employee to achieve 
their business goals in a compliant fashion.

FEATURE

One of my greatest 
achievements at Baker 

Hughes has been to hire 
and have work for me 
and the company a lot 

of outstanding, talented 
individuals.
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If you are CCO, especially in a large 
global company like Baker Hughes with tens 
of thousands of employees spread across 
many worldwide locations, you have to work 
with, and rely on, many other persons within 
the company to achieve compliance and 
emphasize ethical behavior. You must get all 
of your other managers to talk about ethics 
and compliance on a regular basis. The ethics 
and compliance messages are not effective 
if they comes from only one person, such as 
the CCO, or one group like Compliance. You 
should also work closely 
with your partners 
in your company 
who understand 
the importance of 
compliance—Internal 
Audit, Legal, 
Security, Safety, 
Human Resources, 
Communications, 
Environmental and 
Health Services. Finally, 
get out to the field as 
often as possible. A CCO has to have as much 
visibility as possible and must build up as 
much credibility, trust, and respect as possible.

TF: How do you work towards continuous 
improvement in terms of your compliance 
programs and policies at Baker Hughes?

JM: We conduct ongoing global and local 
risk assessments at Baker Hughes to ensure 
we continue to focus on those compliance 
areas most important to our changing 
business organization, such as anti-bribery, 
export controls, economic sanctions, anti-
trust, privacy law, etc. We maintain the 
company compliance with ever-changing 
rules, governmental regulations, laws, and 
environmental conditions impacting our 
company. We also have a robust, customized, 
dynamic compliance training program, 

strongly encourage reporting of compliance 
violations by employees, conduct frequent 
audits, and regularly monitor all of our 
compliance requirements.

TF: In general, what are the things you 
examine when you look at Baker Hughes’s 
global compliance program over time? What 
are you hoping to see?

JM: First and foremost is always the overall 
quality of the governance structure for the 
company. Proper governance involves the 

board of directors and 
senior management 
providing compliance 
and ethics programs 
with effective 
leadership and all the 
necessary resources, 
independence, 
standing, and 
authority to be 
effective.

Second, I 
believe that one 

of the best ways to integrate integrity and 
ethical values into a company culture is 
through performance management systems 
and compensation so the right behaviors 
are encouraged and rewarded, while 
inappropriate behaviors are firmly addressed 
in a timely fashion.

Third, risk management will always 
be important, and a critical part of a 
company’s compliance program and should 
involve effective processes to identify and 
manage compliance and ethics risk across 
the company, and to link and properly 
align these risks with other financial and 
operational risks.

Fourth, I believe that continual self-
evaluation and improvement are critical 
components of a healthy, sustainable 
compliance organization. Finally, no company 

The ethics and 
compliance messages 

are not effective if they 
comes from only one 
person, such as the 

CCO, or one group like 
Compliance.
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culture of compliance can thrive unless 
employees firmly believe that they can raise 
concerns confidentially and anonymously, 
without fear of retaliation, and that matters 
will be effectively investigated and resolved 
with fair and consistent discipline.

TF: What qualities do you consider most 
important to be a successful CCO?

JM: Meaningful compliance and 
ethics experience, leadership qualities, 
business savvy, gravitas, credibility, and 
additional critical “soft skills” such as 
problem-solving, project management, 
collaboration, communication skills, and 
influence competencies, and of course, strong 
ethical leadership.

TF: Can you comment on the unusual and 
impressive success of many of the people that 
have worked for you at Baker Hughes?

JM: Throughout my career, I have always 
tried to hire the smartest and most talented 
people I could. I wanted to work with 
colleagues who were highly intelligent, fully 
committed, passionate about their work, 
creative in their approach, willing to be fully 
accountable, team oriented, courageous, and 
life-long learners. My goal has always been to 
take folks with these qualities and help them 
progress through meaningful careers and 
realize their long-term career potential. When 
you hire the best people and properly support 
and develop them, you are inevitably going 
to lose some of them to the open marketplace, 
because their quality, experience, and 
effectiveness are apparent to others they 
interact with. It is this way with top sports 
coaches, managers, faculty members, CEOs, 
and athletes.

TF: Why is it so important to you that you 
engage the greater compliance community 
through your speaking and writing?

JM: I have devoted a lot of time and 
energy to the larger global compliance 
community over the years by writing 
many articles and extensive speaking on 
compliance topics at seminars. I engage 
in these activities to help raise the ethical 
reputations and standards of performance 
of all businesses in the energy industry and 
other industries around the world. In my 
experience, shared learning is a powerful 
concept. I have learned much in my career 
from other CCOs, general counsels, and 
CEOs, who were strong corporate leaders 
with high integrity and performance 
standards. I have always admired strong 
inspirational leaders. Everyone benefits 
if all of your business partners and 
competitors are strongly emphasizing 
such critical success factors as ethics, 
compliance, and safety and continuously 
improving the quality of their company’s 
compliance programs.

TF: It was recently announced you would 
be the first recipient of the Greater Houston 
Business and Ethics Roundtable’s Bette Steed 
Leadership Award for Excellence in Ethics 
and Compliance? Could you tell us what this 
award means to you?

JM: It means a great deal to me to be 
the first recipient of this prestigious award, 
because this award comes from my peer 
group that I have so much respect and 
admiration for. Your peers are the ones that 
know you best. I have enjoyed so much 
my interaction with my peers in many 
jurisdictions across the U.S. and around the 
world over the years and have learned so 
much from my peers, including everyone 
who has ever worked in my Compliance 
group at Baker Hughes.

TF: Thank you, Jay for sharing your 
perspective with us. ✵
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Kugler

Young

by Jennifer Kugler and Peter Young

Yesterday’s lessons, 
tomorrow’s roadmap

EMPIRICALLY SPEAKING

Over the last decade, as CEB has 
helped Compliance and Ethics 
teams build, maintain, and assess 

their program, much has changed. From 
amendments to the Federal Sentencing 

Guidelines to the introduction of 
the U.K. Bribery Act, the importance 
of a robust compliance and ethics 
program continues to grow. So, ten 
years into assessing our members’ 
compliance and ethics programs, 
what have we learned about program 
maturity and near-term priorities?

1. Despite a strong foundation, pro-
gram growth has stalled.
Compliance teams score above-
average on our four-point 
maturity scale across areas 
considered building blocks of any 
program: allegation reporting and 
investigations, program structure 
and oversight, standards and 

procedures, and training.
However, when looking at the changes 

in program maturity between 2012 and 2015, 
the overall improvements are quite miniscule, 
even in those foundational areas. For instance, 
2012 and 2015 “communications” scores are 
identical despite an increased focus.

2. More advanced elements take time 
to mature.
Our data confirms what many believe to 
be true: Some components of an effective 
program don’t develop overnight. For 

program elements like corporate culture, 
communication, and measurement, there 
is a stark contrast in maturity between 
Compliance teams founded before 2000 and 
those created since 2011. The good news is that 
programs that have been working hard for 
many years have seen steady maturity gains 
over time.

3. Employee-facing activities should 
be prioritized.
Corporate culture, training, and 
communication all ranked as higher priorities 
for compliance and ethics leaders in 2015 
than they did in 2012. Culture, in particular, 
is something they understand they must 
get right, given the fact that employees in 
higher integrity cultures are 89% less likely 
to observe significant instances of business 
misconduct than employees in lower integrity 
cultures. The next step for compliance is to 
move from prioritizing these cultural elements 
to actually maturing in those areas.

Looking forward: Moving up the maturity scale.
It is clear that a framework and practical plan 
of action are needed to push Compliance 
teams forward. In ten more years, we know 
we’ll see new challenges and opportunities. 
But it’s our hope that compliance and ethics 
leaders will have built sustainable, scalable 
programs that help them mature throughout 
any changes they face. ✵
 
Jennifer Kugler (kuglerj@executiveboard.com) is Principal Executive Advisor 
at CEB in Arlington, VA. She was joined on this month’s column by colleague 
Peter Young (pyoung@cebglobal.com) Senior Analyst at CEB in Arlington, VA.
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ALABAMA
 · Debra Brantley, Scientic, Inc
 · Jane Christian, Scientic, Inc

ARIZONA
 · Amber Roelofs, Ponaman Healthcare Consulting

ARKANSAS
 · Chad Hastings, Sam's Club

CALIFORNIA
 · Tiffany Chang, Western Digital
 · Darryl Cyphers, Symantec Corporation
 · Justin Dunning, DEKRA North America
 · Alex Eaton-Salners, Western Digital
 · Jack Nichols
 · Tiffany Scurry, Western Digital

COLORADO
 · David Keene, University of Denver
 · Robin Linker, Robin Linker & Associates, Inc

CONNECTICUT
 · Alan Carlton, Cotiviti, LLC
 · Jessica Dunn, Blue Buffalo

FLORIDA
 · Roberto Anil
 · Maria Liliana Cole, Orthomed Pain & Sports Medicine
 · Juan Carlos Digon, Bupa Insurance
 · Candida Girouard, Health Benefits One LLC
 · Jenny Johnson, University of North Florida
 · Angela Nourse, Arthrex, Inc
 · Jennifer Nunez, Univision Communications Inc
 · Shanna Ogundiran, Citigroup

GEORGIA
 · Nikole Davenport
 · Sandra Jean, System Administrative Services

ILLINOIS
 · Donna Allen, Efficient Capital Management LLC
 · Robert Doolittle, Gateway Foundation
 · Kathleen Kelly, Franciscan Ministries
 · Elizabeth Madeira, Optum
 · LaNise Stallworth, Health Care Service Corporation
 · Kristine Tomzik, Addus HomeCare, Inc
 · Stephen Wood, Chicago Transit Authority
 · Anne Marie Zembrzuski

INDIANA
 · David Bolton, Greatbatch, Inc
 · Patricia Gyure, Nisource

MARYLAND
 · Karen Gosnell, Johns Hopkins Applied Physics Lab
 · Helen Grant, Grant Law
 · Liz McGuirk, Department of Defense
 · Bonnie Muschett, University of Maryland Baltimore
 · Mary Shepherd, National Security Agency
 · Samuel Shoff, UCB Pharma Inc
 · Leah Taffetani

MASSACHUSETTS
 · Christopher Brandi, Liberty Mutual Investments
 · Eileen Krouse, Staples, Inc
 · Kerrin Prince, Injured Workers Pharamcy 

MINNESOTA
 · Kristen Ludgate, 3M Company
 · Nikki Miller, UnitedHealthcare

NEBRASKA
 · Christine Hansen, COR Clearing LLC

NEW JERSEY
 · Judy Rzeczkowski, ADP
 · Yasmin Silva, Ferring Pharmaceuticals Inc
 · Samantha Vaughan, Wyndham Destination Network

NEW YORK
 · Edith Matthews
 · Robbi Nagel, AmTrust Financial
 · Abraham Patelsky, Popcoin
 · Carolina Rodriguez, Univision Communications Inc
 · Natasha Ziabkina, Luxoft

NORTH CAROLINA
 · Perry Aaron, New Horizons CLC
 · Elizabeth Gingrass, Babcock & Wilcox
 · Rhonda Johnson, Duke Energy Corporation
 · Laurie O'Sullivan, Premier, Inc
 · Irene Reyes, Ally Bank
 · Alan Sauber, Premier, Inc
 · Gina Wells, Premier, Inc

OHIO
 · Rozanne Andersen, Ontario Systems, LLC
 · Sue Hochberg, University of Toledo

PENNSYLVANIA
 · Carl Berke, Berke Executive Search
 · Maria Dattilo, Dick's Sporting Goods
 · Scott Kahn, Comcast Corporation
 · Kimberly Lawrence, American Eagle Outfitters
 · Amy O'Donoghue, Alcoa Inc
 · Heather Powell, Compliance Clarity LLC

SOUTH DAKOTA
 · Mrg Simon, Missouri River Energy Services

SCCE welcomes NEW MEMBERS
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TENNESSEE
 · Albert Chin, FedEx
 · Marjorie Rossell, Bridgestone Americas

TEXAS
 · Victoria Crain, Experian
 · Cindy Madole, Stewart Title Company
 · Cathy Smock, Prairie View A&M University

UTAH
 · Joni Black, Utah State University College of Education & 
Human Services

VIRGINIA
 · David Beatty, M.C. Dean
 · Nellie Carr, Department of Defense
 · Matt Haga, Lumber Liquidators
 · Becky Holmes, James Madison University
 · Katherine Konkler
 · Brittany Kowalski, National Rural Utilities Cooperative 
Finance Corporation

 · Darcey Leonard, Lumber Liquidators
 · Jean Sayegh, Lumber Liquidators
 · Brandon Spooner
 · David Willis

WASHINGTON
 · Cindy Casey, Boeing Shared Services Group
 · Izold Chartoire, Societe Generale Cross Asset Research
 · Lee Fenske, WFG National Title Insurance Company
 · Patricia Judson, Milliman
 · Jill Lee, University of Washington
 · Philip Lopez, Bureau of Reclamation
 · Chris Moore, TrueBlue, Inc

WISCONSIN
 · Stacy Bynum, Regal Ware, Inc

DISTRICT OF COLUMBIA
 · Catherine Bruno, Federal Bureau of Investigation
 · Stephen Cheng, BAE Systems
 · Marilyn Weimer, Promontory Financial Group

BRAZIL
 · Juliana Paulinyi Dias, Embraer SA
 · Olga Pavlidis, Veolia Water Brasil
 · Raul Siqueira, Governo do Estado do Paraná
 · Andreia Taborianski, MSD Brasil
 · Bernardo Trindade, Farrer Consultores Advogados

CANADA
 · Peng Zhou, G4S Secure Solutions
 · Kaveh Shahrooz, Magna International
 · Dan Sullivan, Canadian Nuclear Laboratories
 · Kevin Krug, Federated Co-operatives Limited
 · John Lay, Enbridge Pipelines

CHINA
 · Polly QIN, XPO Logistics

ENGLAND
 · David Barr, Campbell Barr

FINLAND
 · Hanna Puittinen, Stora Enso Oyj

GEORGIA
 · Revaz Pkhaladze, Roche

GERMANY
 · Karin Holloch, McDermott Will & Emery Rechtsanwälte 
Steuerberater LLP

GREECE
 · Epameinondas Chandros, Wind Hellas 
Telecommunications SA

INDIA
 · Omkar Singh Devi, Louis Berger

IRELAND
 · Anne Quinn, Microsoft

LESOTHO
 · Thato Kolisang, Central Bank of Lesotho

MONGOLIA
 · Odgarig Zagdsaikhan, Golomt Bank LLC

NETHERLANDS
 · Juliette Balen, IP Advocaten
 · Hieu Giang, NN Investment Partners

SPAIN
 · Gema Manzano, Iberdrola Ingeniería y Construcción SAU

SWITZERLAND
 · Brendan LeMoult, JT International SA
 · Melina Llodra, Lalive SA
 · Petra Wyler, ABB Asea Brown Boveri Ltd

THAILAND
 · Alexandru Iulian Necula, Mercedes-Benz Leasing Thailand

TURKEY
 · Serdar Paksoy, Paksoy Attorneys at Law

UNITED ARAB EMIRATES
 · Helen Baines, Al Masah Capital Management Ltd
 · Philip Dash, CH2M International

UNITED KINGDOM
 · Peter Bell, Open University
 · Christian Blackwell, BlackGreen Consulting Ltd
 · David Whitehouse, Johnson Matthey
 · Allan Woods, Johnson Matthey
 · Steven Kerry, Rolls-Royce plc
 · Jillian Swain, Rolls-Royce plc



SCCE Regional  
Conferences
Join SCCE in 2016 to learn and share information and experiences 
about compliance successes and challenges that are unique in 
your region. Take advantage of this opportunity to learn from your 
peers, network and earn CEUs, all in your area.

corporatecompliance.org/regionals

Questions? katie.burk@coporatecompliance.org

Miami, FL • May 6, 2016

San Francisco, CA • May 20, 2016

Atlanta, GA • June 10, 2016

Anchorage, AK • June 23–24, 2016

Washington, DC • September 16, 2016

New York, NY • October 7, 2016

Dallas, TX • November 4, 2016

Seattle, WA • November 18, 2016

Philadelphia, PA • December 9, 2016

Network & 
learn locally 

and earn  
CEUs

scce-2016-regionals-may-cep-ad.indd   1 4/4/16   2:52 PM



+1 952 933 4977 or 888 277 4977  www.corporatecompliance.org 25

C
om

p
li

an
ce

 &
 E

th
ic

s 
P

ro
fe

ss
io

n
al

®
 

 M
ay

 2
01

6

Priest

by Steven Priest

Ethics vs. or AND Compliance

Key learnings from a 
distinguished E&C career

Steve Priest: Maryann, you have served as 
Chief Legal Officer for Motorola’s mobile phone 
business, then Ethics and Compliance Officer 
for Motorola Inc., and most recently as BP’s 
Chief Ethics and Compliance Officer. What 
are your main learnings from these clearly 

non-stressful positions?
Maryann Clifford: I feel fortunate to 

have had the opportunity to take on 
these positions at what were critical 
times for these companies. Looking 
back, I have three key learnings. 
First, engage with business leaders 
early and often to better understand 
their needs and view of the Ethics 

and Compliance (E&C) function. In many 
instances, our leaders/managers did not really 
understand the role of ethics and compliance 
beyond regulatory compliance. Educating the 
business by doing things for them, like drafting 
communications or providing real case studies, 
helped get them comfortable with embedding 
ethics into their day-to-day business activities.

Steve: This helpful, embedding approach 
is so important. Many compliance officers 
complain about being viewed as police. 
Providing tools that are helpful to the business 
counteracts this stereotype.

Maryann: Yes, but don’t try to do it all at 
once. Shifting a culture to one where ethics and 
compliance are integrated into the business 
takes time. Pick your priorities and let them 
embed before throwing more at the business. 
If you don’t have an appropriate Code of 

Conduct and basic policies and procedures 
around conflicts of interest (e.g., gifts and 
entertainment, etc.), put those in place before 
pushing the business on how well they are 
complying. You can’t start monitoring how 
strong the E&C program is in a business until 
you have a program and clear guidance for 
them to follow.

Steve: Even in monitoring, your approach 
is more of a partnership, “How can we work 
together to improve things?” more  than 
“Do things this way or we will get you.”

Maryann: Of course, and this is related to 
my third learning—Develop really strong 
relationships with your sister functions. I have 
had experiences where individuals on my team 
would project an attitude that only the E&C or 
Legal function knows best in the compliance 
area. This led to a lack of trust and an inability 
to accomplish many of the team’s objectives. 
Use your Corporate Communications team to 
help drive your message and let them know 
how important the partnering is. Engage HR 
in embedding E&C priorities in the discipline 
process and performance reviews. Make 
it their accomplishment and you will see 
greater results.

Steve: It is a hallmark of great E&C 
programs when others take credit for E&C 
accomplishments. Thank you, Maryann, 
for highlighting this embedded approach 
throughout your E&C career. ✵
  
Steve Priest (Steve@IntegrityII.com) is President of Integrity Insight 
International.    www.IntegrityII.com

An interview with Maryann Clifford (mclifford18@gmail.com), 
previously Chief Ethics and Compliance Officer at BP and Motorola.

mailto:Steve@IntegrityII.com
mailto:mclifford18@gmail.com


COMPLIANCE & 
ETHICS INSTITUTE
SEPTEMBER 25-28 | SHERATON GRAND | CHICAGO

 The Society of Corporate Compliance & Ethics 15th Annual

Learn more and register at complianceethicsinstitute.org 
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to SAVE UP TO  
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W hen we read the phrase 
“compliance and ethics 
program,” we sometimes 

overlook the interesting connection between 
the words “compliance” and “ethics” and 
how each contributes to the formation of 

an organization’s compliance and 
ethics program (CEP). Sometimes 
one can spark a lively discussion 
just by inviting other compliance 
professionals to describe the 
differences between compliance and 
ethics, and how these differences 
may compliment or potentially be 
in conflict with one another, as they 

both impact the overall effectiveness of a 
CEP. In addition, the fundamental differences 
between compliance and ethics may present a 
philosophical challenge for employees in their 
role of supporting or acting in accordance 
with the CEP. It is important that a compliance 
professional understand some of the root 

causes of these philosophical differences, so 
as to be in a better position to address or help 
manage them when they occur.

Differences
To establish a frame of reference between 
compliance and ethics, I introduce two ideas 
that are commonly applied to these terms. 
Compliance is often thought of as referring 
to the relationship of a CEP and the rules and 
regulations that apply to the organization. 
These rules and regulations typically take the 
form of local, state, and federal laws. Because 
these rules and regulations apply to other 
organizations within the same industry, they 

The role of compliance and 
ethics in company culture

by Frank Ruelas

 » The relationship between compliance and ethics contributes significantly to the overall development of an effective 
compliance program.

 » There are two subsets of values that are developed within an organization which impact the ethics that are applied to the 
organization’s compliance program.

 » The interpretation of rules and regulations by those responsible for the management of the organization’s compliance 
program has a direct relationship to the program’s consistency and stability in how it is implemented.

 » Avoiding a “right versus wrong” philosophy in the evaluation of compliance-related issues helps promote open lines of 
communication that can contribute to a greater degree of collaboration in reaching mutually agreeable conclusions.

 » Recognizing and understanding the different philosophical perspectives that people have with respect to compliance may 
help in developing a compliance program that will gain the support of the organization on a broader and larger scale.

Ruelas

…compliance and ethics 
may present a philosophical 

challenge for employees…
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tend to provide an opportunity for 
compliance professionals to discuss how 
their respective organizations are working to 
satisfy the requirements that these rules and 
regulations demand.1

In contrast is the commonly held thought 
that ethics relates to the value system that exists 
within an organization. This value system 
can be seen as consisting of two subsets. One 
subset is what many organizations within 
the same and different industries tend to 
adopt and promote to 
their employees and 
customers. These values 
often take the form of 
social responsibility 
as it relates to how the 
organization works 
to be a responsible 
corporate citizen in the 
community in which 
it operates, or how the 
organization works to 
protect the environment 
above and beyond 
what it must do to meet 
regulatory requirements.

The second subset of the value system that 
represents the ethics of an organization is the 
value system that is generated from within the 
organization, often attributed to the culture 
that exists within an organization. This close 
relationship between an organization’s culture 
and its value system is what makes this second 
subset of the values that impact the CEP so 
unique to each organization.2

Therefore we can understand how 
compliance professionals from two 
organizations within the same industry may 
have so much in common on one hand, such as 
when dealing with the compliance aspects of 
their respective CEPs, and at the same time are 
operating in such diverse environments with 
respect to the ethical aspects of their CEPs.

Stability and consistency
The rules and regulations that apply and 
impact the compliance aspects of a CEP 
provide an inherent element of stability to the 
organization. The laws that provide the basis 
for the underlying requirements for what 
an organization must do to operate legally 
within its industry are often well codified and 
easily accessible. In addition, because these 
are based on laws, a compliance professional 
can monitor legislative activity to identify if 

new laws are being 
considered or if 
changes to current 
laws are proposed. 
Just as finalized 
laws are relatively 
easy to find, many 
law-making bodies 
provide public 
notices on their 
activities, which 
can serve as early 
signals of potential, 
impending changes.

Now, although 
rules and regulations may be readily 
available and accessible to compliance 
professionals, this doesn’t necessary mean 
that all compliance professionals may agree 
on the meaning of these rules and regulations, 
and they may also differ on how they 
will implement mechanisms within their 
respective organizations to satisfy these rules. 
However, this variability of how different 
compliance professionals may respond to 
these rules and regulations is often a matter 
of choice or preference that may be driven by 
factors that are specific to the organization.

Let’s use an example of a regulation that 
requires that an organization’s workforce 
must be trained on certain policies and 
procedures within a reasonable time after 
joining the organization.3 As compliance 

The laws that provide the  
basis for the underlying 
requirements for what 
an organization must 
do to operate legally 

within its industry are 
often well codified and 

easily accessible.
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professionals read this and decide what 
represents “within a reasonable time,” it is 
likely different conclusions will be drawn 
as to what represents a reasonable time. For 
some organizations, it may be within a certain 
number of days following when an individual 
has started working there. For other 
organizations, the 
decision may be that 
this training must 
occur on the first day 
that the new member 
of the workforce 
presents for work.

So, although the 
rules and regulations, 
which provide 
the basis for the 
compliance aspects 
of a CEP, may be 
“black and white” in 
terms of how they are 
available or may be made known to everyone, 
how they are applied may easily introduce 
shades of gray.

Inconsistency and instability
Unlike rules and regulations, value systems 
that are used to support the ethics-related 
aspects of a CEP are much more variable in 
their nature. The challenge of incorporating 
an organization’s value system into its 
CEP is further compounded by how the 
organization’s value system may change. 
Some of these changes to the value system 
may occur over time as the leadership team 
evolves in its role within the organization. 
Conversely, there can be sudden changes to an 
organization’s value system if the leadership 
team’s composition is suddenly altered, such 
as when there is a change in a senior position, 
for example, a chief executive officer.4

Value systems are also impacted by the 
challenge of trying to define or decide what 

is “right” or what is “wrong” with respect 
to the values that the organization wishes to 
reinforce.5 For the most part, the compliance 
program will feed into the ethics portion of 
the CEP in helping to define what is right 
and wrong by attempting to align decisions 
with meeting the requirements of rules and 

regulations. However, 
values by their 
nature are derived by 
subjective processes 
and conditions 
such as those that 
are the result of 
an organization’s 
culture. This is 
further complicated 
by what contributes 
to the formation 
of a company’s 
culture, which would 
include its standing 

within the industry, the effectiveness of its 
leadership team, and market conditions or 
competitive pressures that impact business 
decision making.6

Managing philosophical differences
It is not uncommon for compliance 
professionals to encounter a situation where 
individuals take differing positions on a 
common issue, despite the fact that they 
are all operating within the framework of a 
common or the same CEP. This is primarily 
attributed to whether these individuals adopt 
either a compliance focus or an ethics focus 
in their decision making. What makes these 
situations so challenging is that those involved 
often have very strong feelings on why their 
actions are “right.” The compliance group 
may take the position that their position is 
in alignment with rules and regulations, 
while the ethics-focused group may dismiss 
what is required by the law and supplant 

Value systems are also 
impacted by the challenge 

of trying to define or 
decide what is “right” 

or what is “wrong” with 
respect to the values that 
the organization wishes 

to reinforce.
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it by what is recognized as consistent with 
the organization’s culture and value system, 
which therefore make their decision “right.”

Therefore, the ability of a compliance 
professional to relate to, understand, and 
recognize why employees operating under 
the same CEP may have such differing 
positions is a key skill to have and develop. 
By being able to detect and manage the 
philosophical differences of employees, a 
compliance professional can help reconcile 
their differences by showing how the CEP is 
effectively supported by those who genuinely 
feel they are applying it in good faith.

Unification through diversification
When trying to reconcile differences of 
opinion between employees operating under 
the same CEP, it is critical to remember that 
employees are often very committed to the 
ideology that is driving their perspective on 
what the organization’s CEP means to them.

To try to convince an individual that 
their interpretation of the CEP needs to be 
adjusted to bring it into alignment with that of 
a coworker is often a losing proposition. It may 
also result in frustration and even animosity 
between the parties. Additionally, it may cause 
people to doubt the validity of the CEP and 
its effectiveness as a framework in providing 
guidance to those that are to support it. 
Another outcome could be that people perceive 
the compliance professional as having a bias 
or prejudice between compliance and ethics, 
which may not exist.7 Therefore, steps should 
be taken to legitimately explain and exhibit 
to people how differences of opinion on the 
application of a CEP are not only expected, but 
are a normal occurrence that is welcomed. It 
allows for meaningful discussion on what the 
CEP means to those within the organization, 
while also acknowledging that compliance and 
ethics, though closely related, may provoke 
sharp differences of opinion.

Rather than trying to change the positions 
of individuals who may have differing 
opinions on issues or questions related to the 
organization’s CEP, a more effective approach 
is to show how these differing positions may 
represent a bona fide attempt to support 
the CEP. In this manner, people of differing 
opinions are not viewed as right and others 
as wrong. In fact, this approach may show 
how each position, though different from one 
another, may either be right or wrong. As a 
result, people have the opportunity to develop 
a clearer understanding of their interpretation 
and support of the CEP, without the distraction 
of also having to prove to those with differing 
views as to who is right or wrong.

Conclusion
In the end, compliance professionals can 
serve as powerful agents of the organization 
by helping people understand how both 
compliance and ethics do indeed work 
together to help an organization meet its 
legal obligations, while also promoting the 
organization’s value system. It is through the 
effective management of these two elements, 
compliance and ethics, and how they work in 
combination that results in an organization 
developing and maintaining an effective 
compliance and ethics program. ✵
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Frank Ruelas (frank@hipaacollege.com) is Facility Compliance Professional 
at St. Joseph’s Hospital and Medical Center/Dignity Health in Phoenix, AZ.

mailto:frank@hipaacollege.com
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W illiam Shakespeare expressed an 
ethical dilemma with the words, 
“To be or not to be, that is the 

question.” Hamlet was written around the 
year 1600. In ancient Greece, Socrates, Plato, 
and Aristotle contended about transcendental 

matters like the existence of man as 
a social being who needs guidelines 
and principles to reach a collective 
socialization that will allow him to 
connect with his surroundings.

We all find it difficult in daily 
life to choose between good and 
evil in order to make the best 
decisions in our individual and 

familial environment. Our choices are very 
personal decisions that remain within our 
consciousness. Ultimately, our choices wind 
up defining our makeup, or vice versa. They 
make us wonder about their complexity.

Ethics and morals are interchangeable 
concepts. Morals form a set of values for 
both a person and an entire society. Ethics 
comprise the rational thinking about our 

choices; even a necessary comparison between 
several societies will lead us to contrast the 
performance and belonging of its members 
against their behavior.

An inquiry arises: Are professional ethics 
part of ourselves? We cannot espouse them 
partially. Ethics is a standard of behavior, and 
its absence immediately shows. 

For contemporary ethicist John Rawls,1 
ethics are the first prerequisite to be observed 
by any decent organization. Observance 
of certain basic norms and fundamental 
principles of integrity are not optional, but 
are a requirement for the existence of any 
social organism.

 » Codes of conduct reflect standards of behavior, detail the integrity policies, reinforce expected behavior, and remind 
stakeholders of an entrepreneurial vision and desired values as constituents of that society.

 » If you hear co‑workers disclosing confidential information about a case, speak to them in order to make them understand 
the inappropriateness of their conduct and the risks they are exposing the organization to.

 » Ethics leads us to determine actions or attitudes for our lives and ways of behaving as each conflict arises, when an 
important consideration is to preserve the greater good.

 » Organizations must have strong compliance regulations that lead us to examine our ethical choices we use to 
resolve problems.

 » Sound staffing is not based on affection, but on experience, professional judgment, and honesty.

by Muna D. Buchahin, PHD, CFE, CGAP, CFI, CRMA

Ethical dilemmas: 
Making responsible choices

Buchahin 

Ultimately, our choices wind up 
defining our makeup, or vice 
versa. They make us wonder 

about their complexity.
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We do not learn through codes of conduct; 
nonetheless, these must be part of the best 
practices that are construed and promoted by 
the senior management. Codes of conduct and 
ethics reflect standards of behavior that must 
be duly enforced and always permeate an 
organization. Codes of conduct seek to detail 
the integrity policies and reinforce expected 
behavior, as well to remind its members and 
third-party stakeholders of an entrepreneurial 
vision and desired values as constituents of 
that society, be it public or private.

 However, how can we ascertain that the 
employees clearly understand this diligence 
in the working environment? Should we train 
and motivate each one of them so that they 
always seek the benefit of the enterprise and 
not only their own personal gain?

Ethical dilemmas are inevitable in all 
levels. Many of them can depend on one 
situation in particular. The higher the 
hierarchical level, the greater the responsibility 
to make a decision.

Examples
We cannot deny that a specific course of 
action goes hand in hand with a professional 
judgment, and that it is possible to reason out 
the best decisions. Our behavior tells what 
kind of person we are. So how would you act 
in the following hypothetical cases?
1. I eavesdrop on my colleagues in a meeting. 

They are very happy and disclosing 
confidential information about a case. The 
name of a client is openly mentioned.
a. I turn a deaf ear. I shouldn’t have 

been eavesdropping.
b. I angrily warn them that I heard them.
c. I notify my boss.
d. I speak to them in order to make them 

understand the inappropriateness 
of their conduct and the risks they 
expose the organization to, but I 
notify nobody.

2. I see somebody stealing stationery items 
from the office, so I:
a. ignore the situation; it is none of 

my business.
b. confront him and call my boss.
c. take the opportunity to lecture him 

on his wrongdoing.
d. accept that it is not a bad idea. In 

any case, everybody works hard and 
nothing will happen.

3. I pay for a family dinner in a restaurant 
with my company card. However, when 
I produce billing documentation on 
my expenses:
a. I charge this check to a client, knowing 

nobody will notice.
b. I ask my superior to authorize this 

expense, justifying it with the fact that 
I work on weekends and think it will 
not affect the company.

c. I clarify this check is a personal 
expense and I pay for it.

There are many other examples of 
unethical behavior. Most recently, I was 
contacted via a social network by an anti-
fraud software vendor, and we set up an 
appointment in my office for the presentation 
of his product. I have to confess that when 
the said person arrived, I was not able to 
recognize him.

I saw the online profile photo and 
compared it against the person I had before 
me. That photo was about ten years old.

Those cues that might seem to be 
imperceptible produce mistrust and are very 
telling. If there is cheating from the beginning, 
what can we expect from an ensuing 
business deal?

Ethics are an inner reasoning and 
reflection that we undertake to choose 
between good and evil, decide between 
right and wrong. It is a practical activity that 
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leads us to determine actions or attitudes 
for our lives and ways of behaving before 
each conflict that arises, when an important 
consideration is to preserve the greater good.

Consequences
Which elements make a person bend towards 
evil, the inappropriate, or look on the dark 
side? There are both endogenous and 
exogenous factors that contribute to make it 
happen: the assumption that it will not have a 
consequence, pressure, 
the lack of institutional 
loyalty, avarice, and 
a social environment, 
among other factors.

When enterprises 
start cheating in the 
world of business to 
reach or compete for 
contracts or sales, 
and their members 
become aware of it, 
the earned disrepute 
is one of corruption, 
bribery, kickbacks, 
and schemes.

An organizational culture based on strict 
compliance, an exemplary senior management 
performance, institutional broadcasting of 
the mission and view that is shared by all 
its employees, a code of conduct with clear 
and exemplary sanctions, an implementation 
of the global best practices, ethical hotlines, 
and the creation of an independent Ethical 
Committee can all make the difference 
between acknowledgement and disrepute.

Building up an integrity program implies 
that the message being sent is one of honesty, 
and it is necessary to hold it under ongoing 
supervision during crisis management. 
Sound staffing is not based on affection, 
but on experience, professional judgment, 
and honesty. Clear and permanent internal 

communication at a vertical and horizontal 
level is about the risks that members can 
face in case they fail to observe the values 
of the company. The importance of those 
values must be explicit and strengthened in 
the working environment. All these aspects 
can make a big difference with regard to the 
image and prestige of an entity.

Inappropriate behavior may appear 
in structures of different sizes. There are 
no exceptions. The underlying message of 

permissiveness is 
linked to corruption, 
which sows distrust 
and leads to ultimate 
disrepute. It is never 
too late to correct 
inadequate behavior. 
Not only does it 
hurt, but it does 
severe damage to our 
organization or even 
third parties.2

Universal truths
Fernando Savater,3 
a renowned author 

and philosopher, says that we can look at any 
society and never find one that prefers to lie 
rather than to tell the truth, or that considers 
it is better to steal. So who in the world will 
assert that stealing is good? What is more, 
nobody has ever regretted having done the 
right thing.

Although the world is changing 
dramatically, very few things are new in the 
world of integrity. Ethics, good sense, and 
prudence will never go out of fashion and 
must be an essential part of any society.

However, when these attributes are 
absent, the lack is noticeable and represents 
a negative repercussion on any enterprise, 
which in turn has to admit that some of its 
members are abusive and disloyal. This can 

Inappropriate behavior 
may appear in structures 
of different sizes. There 
are no exceptions. The 
underlying message of 

permissiveness is linked 
to corruption, which 

sows distrust and leads 
to ultimate disrepute.
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become a serious problem that can have a 
critical impact in and out of any business.

Good professional judgment implies a 
man’s ability to reach organizational goals in 
the light of reason and duty, through actions 
that are based on 
respect, reason, and 
ethical principles that 
are directed toward 
third parties.

In our current 
context, Article 109 
from the Mexican 
Constitution clearly 
describes the guidelines 
and values that must 
govern the performance 
of all the functionaries and civil servants of 
our country: legality, honesty, impartiality, and 
efficiency. If the institutions, organizations, 
or public structures, either private or social, 
do not adopt these mandates and fail to act 
ethically, they become corrupt and dishonor 
themselves before their own society, and by 
consequence, they will find it very hard to 
recover respect and credit. This is why people 
who control these institutions bear a very high 
social responsibility.

Survey of Mexican values
Societies evolve and grow on the foundations 
of those decisions that are made by their 
members, which in turn are determined 
by their principles and the institutional 
environment where they are found.

Interestingly, the Development Research 
Center, Centro de Investigación para el Desarrollo 
(CIDAC), issued in 2011 a survey on Mexican 
values (“Encuesta de Valores México”) that 
shows how we see the context we perform in 
and where we make our decisions.4

Results show that Mexican people believe 
it is not worth abiding by the law, even if there 
is a code of conduct with values. Most of the 

respondents consider that giving “presents” 
or bribes to expedite government paperwork 
procedures are acts of corruption; and that 
remaining silent when given extra change, 
sneaking into a line, or not paying public 

transportation fees are 
acts of misconduct.

These situations 
can be explained 
by a very negative 
image that is 
associated with 
officials. “Even if the 
majority believes that 
regulations have to be 
observed, 1 out of 3 
people think that it 

is silly to obey when most people don’t,” and 
29% said, “when there are no consequences.” 
Other factors that were detected by the 
survey are:

 · In the working environment, 2 out of 5 
Mexicans feel that promotions will be 
obtained by those who are better known 
by the boss (favorites and friends), but not 
by those who are more skillful. As well, 
56% believe that “it is hard to make it in 
life without some ‘pulls.’”

 · Most Mexicans think that the authorities 
are not impartial and that the law is 
enforced on discretion and made to protect 
the powerful (71%);

 · Most of them have a negative view of the 
elites and consider that the wealthy take 
advantage of the rest (57%);

 · Regarding the expansion of wealth, 45% 
believe that in order for there to be rich 
people, there must be poor.

The ability to instill public confidence 
or mistrust is directly associated with 
the observance of ethical conduct and the 
achievement of results by any entity, be it from 
the government or private organizations.

Results show that 
Mexican people believe 
it is not worth abiding 

by the law, even if there 
is a code of conduct 

with values.
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Conclusion
We can conclude that any organization 
based on ethical principles contributes 
to a common wellbeing, together with 
the fact that ethical behavior fulfills the 
aspirations of the community. Corruption 
is one of the main social and systemic 
scourges that can be tackled through 
ethical conduct.

The types of decisions we choose to 
make tell a lot about who we really are. 
Let’s be careful with our behavior and 
prestige will automatically follow.

To be or not to be ethical. That is the 
question. ✵
 
 
1.  John Rawls: Theory of Justice. See Thinking Ethically at 

http://bit.ly/thinking-ethically
2.  Alberto Hernández Baqueiro: “La estructura ética en las 

organizaciones; herramientas para la gestión de la ética en 
organizaciones” [The ethical structure in organizations; tools for 
managing ethics in organizations] September 2003. Available at 
http://bit.ly/managing-ethics

3.  Fernando Savater,“Los caminos para la libertad: Ética y educación” 
[Roads to Freedom: Ethics and Education]", essay, Fondo de 
Cultura Económica, México, 2003 (lectures for the Chair of 
Studies Alfonso Reyes).

4.  Center for Development Research (CIDAC) and the Institute of 
Cultural Change (ICC): “CIDAC survey reveals duality in values 
of Mexicans” (Encuesta de Valores México) 2011. Available at 
http://bit.ly/CIDAC-survey
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Until recently, China was known 
much more for staggering 
rates of economic growth 

than for rule of law. Today, growth 
rates have slowed, and businesses are 
turning to new statistics: enforcement 

actions as part of President 
Xi Jinping’s national Anti-
Bribery and Anti-Corruption 
(ABAC) campaign. Before 
taking office in 2013, Xi 
vowed to crack down on 
both powerful “tigers” and 
low-ranking “flies.” The 
campaign has led to more than 

100,000 indictments for corruption, 
with a powerful effect both on Xi’s 
popularity and the country’s business 
environment.1 Knowing the following 
key points can help companies take an 
informed rather than alarmist approach 
to the momentum building behind 
ABAC enforcement in China.

The campaign is not targeting the 
private sector
The ABAC campaign has some in the business 
community nervously recalling Russian 
President Vladimir Putin’s crusade against 
the Russian oligarchs. Such comparisons, 
however, are largely unfounded. Xi’s 
efforts, while certainly a watershed for the 
business environment in China, are not 
necessarily a cause for alarm for executives in 
private businesses.

China’s anti-bribery anti-corruption 
(ABAC) campaign is largely focused on the 
public sector. Business leaders who have 

China’s anti-corruption 
crusade: A global 
company’s guide
 » Chinese president Xi Jinping has embarked on a landmark anti‑graft campaign, yielding more than 100,000 indictments 
for corruption since he took office in 2013.

 » The campaign is largely focused on state‑affiliated enterprises rather than private firms. Foreign companies should 
tread carefully, but they are unlikely to be unfairly targeted.

 » Recent amendments to the Chinese Criminal Law will allow for more rigorous prosecution of bribery and related crimes.

 » The actual effects of these efforts on corruption levels in China, however, are unclear.

 » Expect US and Chinese enforcement authorities to increase coordination of anti‑corruption enforcement.

by Nadine Tushe

Tushe Before taking office in 2013, 
Xi vowed to crack down on 
both powerful “tigers” and 

low-ranking “flies.”
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come under fire are mostly senior managers 
of state-owned enterprises (SOEs), not 
private firms.2 Virtually all of those named 
in legal actions are also important figures 
in the Communist Party, suggesting there 
are political as well as economic reasons 
for many of the arrests.3 Although private 
foreign companies of course cannot expect 
to act with impunity, they can take comfort 
that they are less likely than their SOE 
counterparts to be the targets of Chinese 
authorities.

Legal reforms signal 
commitment to 
lasting change
Whatever Xi’s political 
motivations for bribery 
prosecutions, parallel 
legal reforms suggest 
commitment to long-
term change in China’s 
posture towards 
corruption. A series of 
amendments to the Chinese Criminal Law 
took effect on November 1, 2015. In the area 
of anti-corruption, the amendments:

 · Criminalize bribery of close relatives of 
current and former state functionaries

 · Add monetary penalties for corruption-
related crimes

 · Raise the bar for bribe-givers to be 
exempted from punishment

 · Revise sentencing standards for 
embezzlement convictions4

The overall effect will be a more 
expansive definition of bribery with 
generally more stringent punishments. This 
change to the legal framework suggests that 
declining tolerance for corrupt behaviors 
will last beyond Xi’s presidency.

Observers should note that unlike 
escalating application of the United States’ 

Foreign Corrupt Practices Act (FCPA) to 
bribery abroad, Xi’s campaign has thus far 
focused on conduct within China. Unlike 
other global heavyweights, including the 
United States, United Kingdom, Russia, 
South Africa, and Brazil, China is not a 
signatory to the Organization for Economic 
Cooperation and Development (OECD) 
Anti-Bribery Convention and has made no 
international commitments to controlling 
corruption by its companies abroad.

Actual effects 
on corruption 
are unclear
There is anecdotal 
evidence suggesting 
that Xi’s crackdown 
has resulted in a 
cleaner business 
environment. 
The Economist 
quoted a Chinese 
property tycoon’s 

assessment that Xi’s message was so 
clear that, “You can’t even give a bribe 
these days.”5 If true, this would be only 
good news for foreign companies, many 
of whom are already subject to other 
high-stakes laws against foreign bribery 
such as the FCPA. A lower incidence of 
bribery would mean a more predictable 
business environment with fewer 
compliance pitfalls.

Unfortunately, however, the 
most prominent corruption metric, 
Transparency International’s Corruption 
Perceptions Index, does not support this 
conclusion. From 2013 to 2014, even as 
Xi’s ABAC campaign picked up steam, 
China’s perceived corruption score showed 
a marked decline. The score showed only 
minimal improvement in 2015, moving 
from 36 to 37 out of a possible 100 points.6 

The Economist quoted 
a Chinese property 
tycoon’s assessment 

that Xi’s message was 
so clear that, “You 

can’t even give a bribe 
these days.”
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In such an unclear and rapidly evolving 
business climate, companies may need 
experienced local partners to ensure that 
their compliance programs evolve as 
quickly as the regulatory 
and enforcement 
environment 
around them.

Beware of synergy with 
US law enforcement
Even though foreign 
companies are not 
bearing the brunt of 
China’s ABAC campaign, 
the long arm of the FCPA 
is not hesitant to extend 
to corrupt dealings in China. Indeed, China 
ranks second only to Nigeria in generating 
FCPA enforcement actions.7 In one example 
from October 2015, US pharmaceutical 
manufacturer Bristol-Myers Squibb paid 
$14 million to resolve charges that its joint 
venture in China exchanged cash and 
other benefits for prescription sales at state-
owned and state-controlled hospitals.8

What’s more, US and Chinese 
enforcement authorities are operating with 
increasing synchronicity. Investigations 
focusing on the pharmaceutical industry 
in 2013, first by the United States and then 
by China, marked the first time that China 
echoed an ongoing FCPA investigation 
and led to several high-profile convictions 
of Western companies in China.9 In 
September 2015, the United States and 
China formally agreed to increase 
cooperation in preventing corruption, 
suggesting that this may only be the 
beginning of parallel enforcement actions 
in the two nations.10

The real pitfall for companies with 
global operations is that there is no 
international concept of “double jeopardy.” 

The same conduct could potentially lead 
to massive fines in multiple countries. 
With such potentially devastating 
consequences, the preferred outcome is, of 

course, to maintain 
strong compliance 
with the laws of 
both countries.

Conclusion
Leaders at global 
companies can feel 
relieved that Xi’s anti-
corruption campaign, 
however momentous, 
is not intended 
to target them. 

Nonetheless, the heavy presence of state-
owned companies that may be caught up in 
the storm and the continued prevalence of 
bribery in all transactions continue to make 
China a country of high risk as well as one 
of great rewards. With a strong and agile 
compliance program, companies can position 
themselves to receive only the upside of 
greater collaboration between the Eastern and 
Western superpowers. ✵
 
 
 
 
1.  See “Robber barons, beware,” The Economist, October 24, 2015. 

Available at http://bit.ly/robber-barons-beware
2.  Id.
3.  Jamil Anderlini: “China corruption purge snares 115 

SOE ‘tigers’” Financial Times, May 18, 2015. Available at 
http://bit.ly/china-corruption

4.  Eric Carlson and Ping An: “China amends its Criminal Law: Impact 
on anti-bribery enforcement” The FCPA Blog, September 1, 2015. 
Available at http://bit.ly/china-amends

5.  Ibid., Ref #1
6.  Euan McKirdy: “China slips down corruption perception index, 

despite high-profile crackdown,” CNN, December 3, 2014. Available 
at http://bit.ly/china-slips

7.  Infographic, “Enforcement of Anti-Bribery and Anti-
Corruption Legislation Globally” Thomson Reuters. Available at 
http://bit.ly/anti-bribery-enforcement

8.  Bristol-Myers Squibb Co., SEC Rel. 76073 October 2015. Available at 
http://bit.ly/sec-bristol-myers-squibb

9.  Lisa Prager and Lara Covington: “U.S., China enforcement crossfire 
creates new risks” The FCPA Blog, October 18, 2013. Available at 
http://bit.ly/prager-covington

10.  See, e.g., Mary Alice Salina: “US, China Agree to Cooperate on 
Fighting Corruption, Terrorist Financing,” Voice of America, 
September 26, 2015. Available at http://bit.ly/us-china-agree
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Leaders at global 
companies can feel 

relieved that Xi’s anti-
corruption campaign, 
however momentous, 

is not intended to 
target them.
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Graham

Mattoon

by John J. Graham, PEM, PCP and Cris Mattoon, JD, CCEP, CAMS

A regional telecommunications 
carrier outage threatens a major 
retailer’s main call center on Black 

Friday. An unanticipated labor union work 
stoppage stalls long-haul transportation 
between a tier one supplier and a three-

shift manufacturing facility. 
A workplace violence incident 
results in a facility closure and a 
subsequent police investigation. 
What next?

Planning and preparation
Contrary to some professional 
opinions, business continuity 
planning (BCP) and emergency 
management (EM) are not singular 
functions relegated to a small 
team of experts and a binder on an 
executive’s bookshelf to open “in 
case of emergency.” The planning, 
documentation, and testing should 
be led by passionate and trained 
experts in continuity planning, 

but the entire leadership team of the 
organization must be actively engaged in 
each step of the process.

Effective business continuity programs 
will involve widespread program awareness, 
well-defined role definition, plausible 
scenario testing, and ongoing gap analysis 
and program improvement. Although the 
BCP/EM unit may oversee and direct such 
functions, the successful preparation is a 
shared leadership role that should extend to 
all employees who will be activated during 
an event.

BCP/EM and compliance
“Crisis is an uninvited guest.”1 Sound 
compliance risk management compels 
an organization to maintain an effective 
BCP/EM program. Countless industries 
are subject to prescriptive regulatory 
compliance requirements to maintain 
such programs and to test them for 
effectiveness. From the banking industry 

The 3 Cs of business 
resumption

 » Business continuity is of paramount importance to every organization, regardless of industry.

 » Business interruption events are subject to regulatory compliance constraints.

 » The CCO must monitor the organization’s ongoing compliance throughout the event.

 » Beyond monitoring, the CCO can lend valuable objectivity to business resumption activities.

 » Failure to adhere to the 3 Cs can lead to costly and burdensome regulatory outcomes.

A workplace violence incident 
results in a facility closure 

and a subsequent police 
investigation. What next?
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to the nuclear power industry, regulatory 
agencies have invested significant resources 
into ensuring that critical transportation, 
telecommunications, and financial 
infrastructure remain viable during times 
of national crisis.

Leaders of smaller organizations 
may not immediately recognize that the 
BCP/EM compliance requirements extend 
to them. Catastrophic events, such as 
the September 11, 2001 attacks on New 
York City and 
Washington DC, 
served to strengthen 
the federal 
focus upon the 
interconnectedness 
of public and private 
sector organizations 
of all sizes. Across 
all industries, a 
renewed focus on 
business resumption 
activities has 
heightened the need 
for sustained focus 
on preparedness, 
testing, and continuous improvement. The 
regulators will be reviewing and testing 
your program, if they haven’t already 
done so.

The role of the CCO during the event
Although the chief compliance officer 
(CCO) may not immediately come to mind 
when a business interruption occurs in 
some organizations, it should at yours. 
Throughout the BCP/EM planning 
process, as the CCO, you should be 
building regulatory compliance into the 
program. The CEO and senior leadership 
that comprise your organization’s crisis 
management team (CMT) should be 
educated in advance of the particular 

regulatory implications of each kind of 
event, including the triggers and the 
timeframes that may be applicable for 
notifying applicable federal, state, or 
local agencies. There is no such thing as a 
minor tornado impact to a critical facility, 
or a small chemical spill into community 
retention ponds. When the business 
interruption event occurs, the CCO is 
notified quickly and joins the CMT in the 
emergency operations center (EOC) to 

participate in 
critical fact review, 
prioritization, and 
decision making. 
In addition to 
evaluating any 
impending 
need to notify 
a regulator, the 
CCO may also 
be that objective 
executive 
appropriate to 
lead the CMT 
as operational 
leaders bring 

forth their individual viewpoints 
regarding prioritization of business 
resumption activities.

The 3 C’s of business resumption
Generally speaking, the CCO will not 
have a direct operational stake in the 
business interruption event. She doesn’t 
own responsibility for recovering the 
silent call center, the darkened data 
center, or the stalled sales force that 
has been impacted by the event. With 
the enterprise-wide strategic view and 
objectivity emblematic of a CCO, she 
can direct the CMT as it navigates the 
time-sensitive critical analysis and 
decision making that must emanate from 

Catastrophic events, such 
as the September 11, 2001 
attacks on New York City 

and Washington DC, 
served to strengthen the 
federal focus upon the 
interconnectedness of 

public and private sector 
organizations of all sizes.
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the command center. The triumvirate 
assets that the CCO brings to business 
resumption leadership are collaboration, 
controls, and candor.

Collaboration
It may appear obvious to many of us that 
collaboration is key to effective business 
resumption. But in a time of crisis, many 
leaders will be drawn 
into the chaos that 
directly impacts their 
lines of business. In a 
time of thin margins, 
with organizational 
revenue targets likely 
being impacted 
by the unexpected 
business interruption, 
a leader must be in 
charge of information 
technology, customer 
facilities, warehouse logistics, or the 
sales force. Some senior leaders may not 
be capable of bringing a dispassionate 
objectivity into the command center 
discussions (recall the Titanic).

The CCO has already built 
relationships among all of her senior 
colleagues and remains cognizant of each 
leader’s organizational goals, resource 
constraints, and inherent risks. Because 
balancing these concerns throughout 
the year forms the basis of the CCO’s 
compliance risk management (CRM) 
program, business response and recovery 
activities flow naturally as outcomes of an 
effective enterprise-wide CRM program. 
Invoking and maintaining this unified 
organizational focus upon consensus and 
effective outcomes will instill confidence 
in the senior leaders who comprise the 
CMT, as they recognize that the CCO has 
the organization’s best interest at heart.

Controls
Drawing from the CRM and the program’s 
constant focus on the inherent risks that 
belie each line of business, in the CMT 
the CCO will draw forth from the event’s 
fact patterns an analysis that contemplates 
not only efficiently prioritized business 
resumption activities, but will order those 
activities in a manner that maintains 

effective controls. 
Admittedly, 
many automated 
processes 
or standard 
operating 
procedures can 
be supplanted 
by a business 
interruption 
event. Thus, the 
CCO will seek to 
ensure that each 

impacted line of business implements the 
manual or alternative controls documented 
in their business continuity plans.

A particular emphasis must be placed 
on controls that directly safeguard 
regulatory compliance. Continuous safety 
of employees, customers, communities, 
and the environment must be maintained. 
Senior business leaders must ensure that 
their direct reports who oversee business 
resumption do not employ measures that 
shortcut necessary controls, which would 
endanger others or place the organization 
at risk of regulatory sanctions, financial 
penalties, or prosecution after the event. 
Toward this end, the CCO must ensure that 
the CMT remains aware of triggers and 
timeframes that may necessitate outreach 
to a federal, state, or local authority. A CCO 
recognizes the line between that which can 
be kept internal versus that which must be 
disclosed, and will work closely with the 

Some senior leaders 
may not be capable of 

bringing a dispassionate 
objectivity into the 
command center 

discussions (recall 
the Titanic).
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CEO and other senior leaders to adhere to 
those requirements.

Candor
Both during and following the business 
interruption event, the CCO will be 
uniquely positioned to apply candor 
to the situation. 
Throughout the 
year as the CCO 
meets with senior 
leaders to discuss 
inherent risks and 
risk management 
controls, the 
discussion always 
turns to the residual 
risk that remains. 
Aggregate residual 
risk is of great 
importance to an 
organization, as 
it must align with 
and remain below the board-approved risk 
tolerance. Thus, when leading a business 
resumption discussion with the CMT, the 
CCO is already familiar with the line of 
business components of enterprise-wide 
residual compliance risk. She can candidly 
direct the resumption activity prioritization 
toward mitigating known compliance 
exposures while normal business activity 
is restored.

Following the resumption of normal 
business operations, the CCO will receive, 
review, and synthesize the respective 
business line leaders’ “after action reports” 
(AAR) into an enterprise-wide report 
that serves multiple functions. First, the 
AAR will identify gaps that reduced 
the effectiveness of that event’s recovery 
operations. Second, those gaps can be 
prioritized, resourced, and mitigated to 
continuously improve future incidents of 

response and recovery. Finally, the AAR 
can be summarized into effective reporting 
to the board of directors to ensure that the 
board’s fiduciary duties are upheld with 
regard to the regulatory compliance aspects 
of the event.

Conclusion
An organization’s 
resilience amidst 
a business 
interruption 
event will largely 
depend upon its 
prior commitment 
to planning, 
documenting, 
and exercising 
plausible event 
scenarios. But 
in the moments 
following a crisis, 
the CCO can 

bring clarity and objectivity to the CEO 
and senior leadership by employing the 
3 Cs of business resumption: collaboration, 
controls, and candor. Effective compliance 
leadership can leverage organizational 
compliance risk management plans to 
mitigate potential compliance failures and 
the resultant danger to employees, loss of 
customer confidence, and costly regulatory 
fines. Or in an adaptation of Benjamin 
Franklin’s postulate, “If you fail to plan for 
business interruption, you are planning to fail 
in business!” ✵
 
 
 

 
1.  Cris Mattoon: “When crisis erupts: Surmount or surrender” 

Compliance & Ethics Professional, July 2014, pp. 63-65.

 
 
John J. Graham (jjgraham@aaamichigan.com) is the Emergency 
Management Coordinator and Cris Mattoon (cqmattoon@aaamichigan.com) 
is Director, Corporate & Financial Services Compliance at The Auto Club 
Group in Dearborn, MI.

An organization’s 
resilience amidst a 

business interruption 
event will largely 

depend upon its prior 
commitment to planning, 

documenting, and 
exercising plausible 

event scenarios.
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Employees get themselves in trouble at 
work for a variety of reasons. Regardless 
of what you think, these folks do not 

see themselves as bad people. So, if you seek a 
confession, their self-perception matters.

This is where your natural humanity plays 
a role. In other parts of your job, it can 
be a disadvantage. When seeking a 
confession, it becomes an advantage.

Entire books have been written 
on this topic, but in a nutshell: You 
can get someone to confess when you 
construct questions which characterize 
the person’s conduct as they see it. For 
example, a person who stole money 

may see it as a loan, as unlikely as it seems to 
you. That person will not admit to stealing, so 
questions asked from that perspective will fail 
simply because he does not consider himself 
a thief. That person, however, might admit to 
borrowing money which, for some reason, he has 
not gotten around to returning to the company. 
Either way, the admission works for you to show 
the misconduct.

A well-chosen theme offers the implicated 
person some rationale as to why an investigation 
was conducted and what led you to believe the 
implicated person committed misconduct. The 
theme does not include making accusations. The 
investigator usually proposes that he believes 
the implicated person did commit misconduct. 
The investigator admits to the implicated person, 
however, that what is not then known is why 
the implicated person behaved as he did. In 
other words, you are not asking if the implicated 
person is guilty. You are asking why he is guilty.

People who have done something wrong 
often try to distance themselves psychologically 
from the offense. Theme development therefore 
makes a confession more palatable. The implicated 
person might have a moral—though not legal—
justification for what he did. Morally acceptable 
themes like financial duress, an intention to pay 
the money back, poor employer treatment, etc., 
make it easier for an implicated person to confess.

Most people consider themselves to be good. 
Even if we admit it when we have done something 
improper, we often rationalize it away or blame 
external factors for leaving us with no alternative. 
No one will simply tell you that they forged the 
accounts-payable checks simply because that’s the 
easiest way to get the company’s money.

Theme development is not foolproof, however. 
People respond differently to life’s challenges. 
There is no one way in which people handle 
problems. People do not go down the same 
road or take the same steps you might in a 
similar situation.

When you think you know why the 
implicated person committed the misconduct, 
the most important thing to remember is this: 
You don’t understand. Accept that you don’t 
understand why they did it. Accept that you 
don’t understand how the challenges they were 
facing were sufficient to compel them to commit 
misconduct. Accept that you don’t understand 
what alternatives were available to them. There 
is still a lot about human motivations that will 
remain a mystery to an investigator. ✵ 
Meric Craig Bloch (mbloch@wintercompliance.com) is Principal of Winter 
Compliance LLC. He has conducted over 400 workplace investigations of 
fraud and serious workplace misconduct, and is an author and a frequent 
public speaker on the workplace investigations process.    @ fraudinvestig8r

VIEW FROM THE FRONT LINES

by Meric Craig Bloch, CCEP‑F, CFE, PCI, LPI

Use empathy to get an 
admission

Bloch
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Congratulations
 Newly certified designees!

Achieving certification required a diligent effort by these individuals. CCEP certification denotes a professional with sufficient knowledge of 
relevant regulations and expertise in compliance processes to assist corporate industries in understanding and addressing legal obligations. 
Certified individuals promote organizational integrity through the development and operation of effective compliance programs.

 · Stacey M. Barnes

 · Michael Besly

 · Lauren E. Billheimer

 · Michael W. Blum

 · Robin R. Bogdanich

 · Christopher M. Chan

 · Valorie Ciechanowski

 · Rebecca Clausen

 · Stanley J. Dale

 · Martin T. Daly

 · Jay R. Davis

 · Emi A. Donis

 · Kenneth D. Doyle

 · Timothy E. Elliott

 · Elizabeth A. Farthing

 · Roger Gaylord

 · Robert A. Golob

 · Angela L. Grant

 · Susan D. Hamilton

 · Stephen P. Hibbs

 · Corinne A. Hord

 · Jason Huang

 · John A. Johnson

 · Amara M. Kamara

 · Charles W. Kennedy

 · Jeffrey A. Kirkpatrick

 · Steven J. Kroloff

 · Sara M. Lane

 · Minna Lehti

 · Gwendolyn D. Lemke

 · Mischa I. Lewis

 · Benjamin B. Lyon

 · Julie A. Masek

 · Karen B. Merritt

 · Staci P. Miller

 · Amber M. Monroe

 · Sean R. Moran

 · Denia D. Morris

 · Kathryn S. Nadeau

 · Jessica M. Nayden

 · Melissa North

 · Joe M. Peden

 · Mark A. Posada

 · Natalie A. Ramello

 · Michelle M. Ranum

 · Katie L. Richards

 · Kristine Robidoux

 · Stephanie E. Russell

 · Stefany L. Samp

 · Matthew A. Schandler

 · Vickie J. Schomer

 · Sabrina Scott

 · Valerie N. Simpson

 · Brett W. Tilly

 · Elisabeth R. Van Derslice

 · Rex Wilson

The individual who earns CCEP-I certification is a professional with knowledge of relevant international compliance regulations and has 
expertise in compliance processes sufficient to assist corporate industries in understanding and addressing legal obligations, and promoting 
organizational integrity through the operations of an effective compliance program.

 · Fayombo F. Akindele

 · Nadia Brault

 · Kenneth M. Costley

 · Sherrin Seguin

 · Lori J. Stormink

 · Claudia C. Valente

The Compliance Certification Board (CCB)® offers opportunities to take the CCEP and 
CCEP-I certification exams. Please contact us at ccb @ compliancecertification.org, 
call +1 952 933 4977 or 888 277 4977, or visit www.compliancecertification.org.
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Become a Certified  
Compliance & Ethics 
Professional (CCEP)®

There’s never been a tougher or better time to be 
a part of the Compliance and Ethics profession. 
Budgets are tight, governments around the world 
are adding new regulations, public trust  
in business is low, and employees are tempted to  
cut corners.

As a Certified Compliance and Ethics Professional 
(CCEP) you’ll be able to demonstrate your ability 
to meet the challenges of these times and have the 
knowledge you need to help move your program 
and your career forward.

Learn more about what it takes to earn the CCEP at 
www.compliancecertification.org/ccep

• Broaden your professional qualifications

• Increase your value to your employer

•  Gain expertise in the fast-evolving 
compliance field

Hear from 
your peers
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Stephanie Hong, CCEP 
Compliance Research Analyst 
Legal and Compliance Department 
IEEE 
New York, NY

1)  Why did you decide to 
get certified?

My manager encouraged me to 
seek out opportunities to become 
certified in the Compliance 
industry so that I could expand 
my knowledge of best practices. 
She recommended the CCEP 
certification because she is also 
a member of SCCE.

2)  How do you feel the CCEP 
certification has or will 
continue to help you?

I have met many compliance 
professionals at other 
organizations who have 
obtained the CCEP certification, 
which demonstrates that this 
certification has a good reputation 
and value.

3)  Would you recommend that 
your peers get certified?

Yes, I would recommend the 
CCEP certification to any 
compliance professional. 
Preparing for the exam provided 
me with a comprehensive 
overview of best practices and 
industry trends.
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of supporting the compliance and ethics 
profession, authors Debbie Troklus and 
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with new insights and more tips on how to 
build an effective program that meets federal standards. 
More sample policy and procedure documents are included. 

Compliance 101 serves as a great study aid for those 
preparing to take the CCEP examination.
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 SECOND EDITION
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and more guidance on best practices.
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The role of the Board

KAPLAN’S COURT 

Kaplan

by Jeffrey M. Kaplan

Since the 1996 Caremark case,1 boards of 
directors have been expected to oversee 
their respective companies’ compliance 

and ethics (C&E) programs. The legal—and 
indeed, economic—case for placing this 
obligation on boards is clear: A company’s 

directors tend to have more of a 
long-term perspective than do its 
executives, and the benefits of strong 
C&E are largely long term in nature.

But as a matter of law (as well 
as business logic), boards are not 
expected to manage a C&E program 
(or indeed anything about a company). 

So what exactly should they focus on?
First and foremost is culture, as cultural 

challenges often require board-level 
intervention to be satisfactorily addressed. 
Moreover, boards are increasingly becoming 
adept at understanding and improving 
corporate cultures. Among other things, 
directors should assess tone at the top, the 
extent to which a company has a speak-up 
culture, and whether, in the company generally 
or any of its parts, there is an undue pressure to 
achieve business results.

Second, incentives are an appropriate 
topic for board oversight. This includes both 
consideration of whether general incentive 
structures could promote non-compliance 
(e.g., if senior manager pay is based 100% on 
short-term results) and also the degree to which 
compensation and promotions are tied to C&E 
“performance” (such as training completions in 
a manager’s business unit).

Third, boards should pay attention to 
the area of discipline. In particular, they 
should determine if the company’s standards 
of conduct are being enforced in a fair and 

sufficiently rigorous manner—particularly 
where wrongdoing by managers is involved. 
Nothing is, to my mind, more poisonous to a 
C&E program than the sense that the rules only 
apply to “the little people.”

Fourth, a board needs to be satisfied that 
a company has an effective risk assessment 
process. While there are many facets to this, the 
principal consideration is whether the process 
actually produces information that can be used 
in enhancing the various elements of the C&E 
programs (which many risk assessments fail 
to do). In other words, does the assessment 
provide “news you can use”?

Fifth, and partly driven by Caremark and 
the Sarbanes-Oxley Act, directors should assess 
the efficacy of the hotline and other measures 
for encouraging reports of suspected violations. 
This entails consideration both of process (e.g., 
hotline policies and procedures) and results 
(through hotline metrics).

Finally, a board needs to be comfortable 
that the C&E function is fit for purpose. Among 
the many topics here are the independence and 
clout of the function—as well as its integration 
into the day-to-day business of the company. ✵
 
1.  In re Caremark International Inc. Derivative Litigation, 698 A.2d 959 

(Del. Ch. 1996).
 
Jeffrey M. Kaplan (jkaplan@kaplanwalker.com) is a Partner with Kaplan & 
Walker LLP in Princeton, NJ

First and foremost is culture, 
as cultural challenges often 

require board-level intervention 
to be satisfactorily addressed.



Want to engage with your 
employees for more effective 
ethics training?
It’s time to try 
Compliance Is Just 
the Beginning
No doubt you want to train your employees 
to make better ethical decisions at work. 
Compliance is essential, but it’s not enough.

Compliance Is Just the Beginning,  
a 2-part video training program, presents an 
easy-to-learn approach that will help employees 
at all levels make better ethical decisions.  

•  Program One, “3 Steps to Ethical 
Decisions” (24 minutes), introduces 
the three steps to take when faced with 
a tough ethical choice:  
1) The Compliance Test; 2) The Ripple 
Effect; and 3) The Gut Check.

•  Program Two, “Ethical Situations 
to Consider” (32 minutes), presents 
us with eight dramatized scenarios. 
By discussing these situations and 
applying the three steps process in each 
case, employees gain valuable practice 
and reinforcement.

Produced by Quality Media Resources (QMR), these award-winning programs come with a comprehensive facilitation 
package with course outlines, training activities, reproducible handouts, and optional PowerPoint slides. To view a free, 
full-length preview of the program, visit www.corporatecompliance.org/QMRvideopreviews. For more information and to 
order, visit www.corporatecompliance.org/products.

http://www.corporatecompliance.org/QMRvideopreviews
http://www.corporatecompliance.org/products
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Part 2 of this article appeared in the April 2016 issue of 
Compliance & Ethics Professional.

Part I of this article began with the U.S. 
Sentencing Commission’s Guidelines’ 
elements of an effective ethics and 

compliance program, including three 
additional elements referenced elsewhere in 

the Sentencing Manual’s Chapter 8, 
and suggested a framework for 
these and other elements of effective 
ethics and compliance management 
involving foundational, core, 
and supporting processes (in our 
March 2016 issue). Part 2 addressed 
additional core processes (in our 
April 2016 issue).

In addition to foundational processes 
that provide the right context for ethics and 

compliance (E&C) management and core 
processes that serve as an E&C program’s 
central activities, additional supporting 
processes aid an E&C program’s core 
processes to ensure their effectiveness. 

Program coordination
Ethics and compliance are, by nature, 
interdisciplinary—they factor into every 
business operation, function, and activity. So, 

Strengthening management 
beyond the Guidelines, 
Part 3: Supporting processes

 » Program coordination between the Ethics and Compliance function and business units and other functions provides 
important support for a program’s core processes.

 » Localization of an ethics and compliance program to non‑central units and locations makes the program real and 
practical to non‑HQ employees.

 » A final supporting process involves management of compliance records to both support program operations and 
memorialize the program.

 » The Sentencing Guidelines’ program elements, coupled with the additional foundational, core, and supporting processes 
identified in this article series, offer an enhanced framework for ethics and compliance management.

 » A company should only apply this enhanced framework’s numerous processes as they are relevant to company 
operations and fit with a strategic implementation approach, which may achieve the best effect when addressed over a 
period of time.

Lunday

by Jason L. Lunday

Ethics and compliance are, 
by nature, interdisciplinary—

they factor into every 
business operation, 

function, and activity.
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an E&C program needs to coordinate with 
a company’s many internal constituents for 
it to succeed. It needs to both receive input 
from all business units and functions and 
influence them to ensure that its objectives 
and activities are ingrained into all company 
business. Ethics and compliance activities 
commonly work with such functions as 
Finance, Employee Relations, Training 
and Development, 
Internal Audit, 
Corporate 
Communications, 
and Security, to 
name the more 
prominent ones. But 
every operating and 
support unit involves 
activities that impact 
a company’s ethics 
and compliance. So, 
a strong program 
must work cross 
operationally and 
cross functionally. 
E&C programs that 
operate in isolation likely do not develop 
the interconnections and advocates that are 
important, if not essential, to success.

Companies may not effectively 
coordinate their program with other 
operations and functions. Structurally, 
many companies still operate in a silo 
mentality, making it hard to interject ethics 
and compliance into operational groups or 
functions. Some companies do not know 
how to create cross-accountability systems, 
leaving the E&C function as the sole owner 
of ethics and compliance objectives. This 
is an important issue, because the more 
that the E&C function is viewed as the 
sole “owner,” the more that others will 
abrogate the responsibility. Perhaps the 
most compelling reason to ensure program 

coordination with others is to establish this 
broad accountability. 

Some companies may see cross-
department committees as bureaucratic and, 
no doubt, many are. But a cross-functional 
committee that is designed well and that 
operates effectively returns substantial 
value. It facilitates employees in various 
departments learning how to align objectives, 

coordinate activities, 
share resources and 
measurement tools, 
and bring about 
results better than 
each could do alone.

Program 
coordination 
can be achieved 
through various 
activities. Many 
companies establish 
a leadership-level 
coordinating 
body, like an 
E&C committee. 
This entity may 

be chaired by the CEO, COO, or general 
counsel, with the ethics and compliance 
officer (E&CO) serving as secretary. This 
body typically ensures coordination of E&C 
program activities across business units, 
while garnering functional support. It can 
strengthen ownership of E&C objectives 
among senior leaders and serve as a means to 
“localize” the program.

In addition, management-level 
coordinating committees may be established 
for certain processes, such as development 
and maintenance of a training program, 
and that includes staff from Training and 
Development, Employee Relations, and IT. 
Others may be established for corporate 
communications, investigations, and 
stakeholder reporting, for example. These 

Some companies may 
see cross-department 

committees as bureaucratic 
and, no doubt, many are. 

But a cross-functional 
committee that is designed 

well and that operates 
effectively returns 
substantial value.



+1 952 933 4977 or 888 277 4977  www.corporatecompliance.org 53

C
om

p
li

an
ce

 &
 E

th
ic

s 
P

ro
fe

ss
io

n
al

®
 

 M
ay

 2
01

6

bodies oversee and manage projects and 
activities, identify and allocate resources, 
and serve as coordinating entities for various 
cross-functional, inter-organizational 
projects and processes. Still others can be 
developed for operating or geographical 
units. Even if these 
bodies are not 
used, an E&CO 
who effectively 
and regularly 
communicates 
and works with 
other functions 
in a managed way 
still can help to 
ensure program 
coordination.

Program localization
Companies have 
begun to “localize” 
their programs with 
real fervor. Many recognize that their E&C 
program established at headquarters does 
not apply well to all company operations, 
or that sometimes it serves only as a 
template to be modified for the company’s 
different locations. Large, multinational 
companies especially need to fit the base 
program components to the diversity of 
their operations to ensure that the program 
effectively works; this is especially true in 
those organizations operating in numerous 
product/service and geographical markets 
where work practices may vary greatly. 
Failing to effectively localize a program puts 
at risk all the effort placed into building 
the program; field employees who do not 
believe that the program effectively relates to 
their environment and the daily challenges 
they face likely will not appreciate or follow 
it. In the end, if a program’s activities do 
not work within the context of a business 

unit or geographical culture, then they are 
not effective.

Companies fail to sufficiently focus on 
program localization for many reasons. The 
E&CO who resides at headquarters may not 
appreciate the need for localization. Also, the 

E&CO may be so 
busy working on 
the base program 
activities that 
localization seems to 
be an unaffordable 
luxury. Further, the 
E&CO may consider 
it to be each unit’s 
or location’s job 
either to adapt to 
the headquarters 
approach or to 
customize the 
tools themselves 
that headquarters 
provides to their 

particular environment. For larger companies, 
the E&CO may see localization as too 
overwhelming to know where to begin. Others 
who are aware of the need for localization 
may address this as an afterthought when it 
should be a focused, deliberate effort. In many 
instances, localization occurs haphazardly 
as the Ethics and Compliance Office adapts 
program communications and materials 
to local operations after complaints arise or 
missteps occur.

Program localization can and should 
be a managed process. How localization 
occurs depends greatly on each company’s 
organizational structure, its offices and 
other locations, the regions and countries 
in which it has facilities, and its various 
business units and subsidiaries. Localization 
needs to fit business units and regional 
and local facilities, and take into account 
local cultures, customs, languages, and the 

How localization occurs 
depends greatly on each 

company’s organizational 
structure, its offices and 

other locations, the regions 
and countries in which 
it has facilities, and its 
various business units 

and subsidiaries.
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operating environment. Needed localization 
can be assessed using interviews and focus 
groups, reading communications from these 
locations, regularly working with location 
management, and staying knowledgeable of 
the local culture and environment. (Effective 
program coordination helps enormously.) A 
key step is for the program’s core activities 
(e.g., standards, policies and procedures, 
communication, 
and education) 
to be modified, 
as needed, to fit 
with local cultures 
and operating 
environments. In 
the end, a company-
wide assessment 
that involves a 
representative sample 
from all operations 
can identify whether 
the program has been 
effectively localized 
so that all employees 
effectively benefit from the program’s 
intended objectives.

Compliance records management
Two aspects of compliance records 
management should matter to an ethics 
and compliance program: (1) the records 
produced specifically by the E&C function, 
and (2) other company records that 
demonstrate other company compliance 
efforts. First, an E&C function develops 
strategies and plans, standards and policies, 
education materials and attendee lists, 
communications, monitoring records, 
reports to leadership and the board, and 
many other documents. In addition, other 
operational and functional groups develop 
their own materials that support their efforts 
to ensure compliance and they document 

doing so, such as risks, objectives, activities, 
metrics, accomplishments, and improvement 
opportunities. For instance, a health and 
safety program likely involves policies, 
training materials, and accident reports. All 
of these can record the company’s broad-
based efforts to demonstrate compliance. For 
a company to show that it effectively manages 
ethics and compliance, it needs to retain 

those materials that 
can demonstrate its 
program to auditors, 
regulators, and 
others. Principally, 
the E&C function 
should at least 
oversee, if not actively 
supervise, a company-
wide compliance 
records program to 
ensure that these 
documents are 
identified, managed, 
and maintained.

Numerous 
challenges can trip up a company’s efforts 
to manage ethics and compliance records. 
For instance, because different units and 
functions may own their own compliance 
documentation, confusion and control 
problems can arise as to who is responsible 
for managing these records as compliance 
records. For example, Human Resources 
may consider new orientation attendance 
lists to be expendable, while the E&CO may 
see them as demonstrating attendance at 
compliance training. A more fundamental 
issue is whether the E&CO can easily 
identify and access records held anywhere 
in the company that demonstrate the 
company’s compliance efforts. If the E&CO 
does not know what records exist or what 
existing records may have compliance 
implications, it becomes hard to manage 

For a company to show 
that it effectively manages 

ethics and compliance, 
it needs to retain those 

materials that can 
demonstrate its program 
to auditors, regulators, 

and others.
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them. Another challenging issue is the 
decision of whether to destroy a record that 
has met its required life if the record may 
have continuing compliance value.

Effectively addressing compliance 
records requires a strategic, coordinated 
solution. It needs to be factored into the E&C 
program’s strategy and planning. It also 
should be part of the program coordination 
efforts so that the 
right company 
leaders are consulted 
and understand 
their individual 
accountabilities. 
The E&CO should 
communicate E&C 
program needs to 
other leaders so that 
compliance-related 
records can be 
identified and treated 
appropriately. This 
help ensures that 
records identified as compliance related 
are managed according to both their 
principal and compliance purposes. Finally, 
all company records need to be reviewed 
for whether they help the company to 
demonstrate compliance and, if so, how they 
will be managed.

Making sense of it all
Including these additional processes on 
the roster of an E&C program may seem 
a bit overwhelming, especially given the 
large undertaking that implementing the 
Guidelines-recommended components 
can involve. But, in truth, many companies 
already are performing many of these 
activities to some extent. For instance, 
program staff likely is working with senior 
leadership in the program’s launch and at 
other key moments, even if this engagement 

is not regular and does not involve all 
levels of leadership. Or perhaps an annual 
program plan is developed, though not 
with a strategic review of objectives-metrics 
linkages, resource coordination, and cross-
functional staffing use.

One significant argument for inclusion 
of these additional activities is the benefit 
they provide to the Guidelines-recommend 

elements. Just as 
good execution of 
the Guidelines-
recommended 
activities enhance 
each other, so too 
will these new 
processes support 
already existing 
ones. Strong 
compliance records 
management 
will benefit a risk 
assessment and 
program evaluation; 

strategic planning aids education and 
communications efforts; and program 
coordination and localization strengthens 
standards and policies management. Any 
well-planned, coordinated, and executed 
program builds off of its individual 
components to form a cohesive integration of 
interdependencies.

An E&CO need not become 
overwhelmed with a long list of processes 
to implement. In some cases, certain 
processes may not be substantively needed 
or relevant. For instance, small companies 
in a tight geographical sphere likely will 
not require much program localization; a 
company with few and distant third-party 
relationships probably does not need to 
actively engage its suppliers. In other 
cases, the E&CO should look to include or 
expand E&C processes gradually over time 

Any well-planned, 
coordinated, and 

executed program builds 
off of its individual 

components to form a 
cohesive integration of 

interdependencies.
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so that the company can absorb early E&C 
efforts before taking on new or expanded 
processes. Doing too much too soon will 
likely overwhelm staff and systems to the 
point where no individual processes work 
effectively or receive their due attention.

The next step is to approach these 
additional activities programmatically. 
This is to say, an activity 
should be treated as 
an ongoing, planned 
process so that the 
overall compliance 
program can employ it 
strategically to gain the 
most from it. It should 
be handled like any 
other rigorous business 
process, complete with 
objectives, procedures, 
and metrics. In this light, 
for example, leadership 
engagement steps up 
from being ad hoc efforts 
to interest company 
leaders and becomes 
an ongoing program 
of planned ways that 
leadership is brought into 
the program and charged 
with specific actions; 
these actions then are 
measured and assessed 
for impact (See Table 1).

No doubt, over 
time companies will 
identify other activities 
to add to the list of 
important E&C processes 
that can even further 
strengthen a company’s 
program. Based on 
what the profession is learning, in the 
future the Guidelines likely will include 

additional elements. As our understanding 
of business ethics improves, the best 
corporate E&C programs continue to 
identify and introduce new activities that 
respond to this enhanced knowledge. 
In doing so, they help improve 
their companies’ ethics and overall 
business performance. ✵

 
 
  
Jason Lunday (jason.lunday@integrity-factor.com) is a consultant with 
IntegrityFactor in the Washington DC area.

Table 1: An Enhanced Ethics & Compliance Program Framework
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The data behind the impact 
of executive involvement

Salmon Byrne

by Erica Salmon Byrne

I n March, the Ethisphere Institute and 
Kroll released “The 2016 Anti-Bribery and 
Corruption Report,” summarizing the 

results of survey work conducted earlier in the 
year. The survey included responses from over 
260 compliance and ethics professionals on 

their anti-bribery and corruption risks. 
It sought to gather data on program 
practices, perceptions of risk, the scope 
of third-party due diligence, and much 
more. The findings were diverse, but 
one particularly stood out to me: The 
level of reported engagement in the 
program from executive leadership 
and the board and the impact that 

engagement had on respondent perceptions of 
preparedness and risk.

Respondents to the survey reported 
increasing levels of engagement from all facets 
of the executive team, with 47% reporting 
that their leadership was highly engaged and 
44% reporting they were somewhat engaged. 
Over half (54%) reported their board played 
an active role, and 48% said the same of their 
CEO. Respondents reported 86% of CFO’s had 
a leading role in the program, which likely 
reflects the increased focus the Securities and 
Exchange Commission has placed recently on 
books and records violations.

These are heartening numbers. They 
represent a tremendous development in 
providing a strong tone at the top and 
support for an effective program. And, not 
surprisingly, the more engaged the board 
and leadership team were at a company, the 
more likely the respondents were to say they 

believe their anti-bribery and corruption 
risk will decrease or remain the same in the 
coming year. Amongst the respondents who 
said their leadership team and board were not 
engaged, 75% believed their anti-bribery and 
corruption risks would increase in the coming 
year. Conversely, 56% of those respondents 
whose leadership teams were engaged said 
their risks would remain the same this year, 
and 7% actually predicted a decrease. This 
dichotomy demonstrates the impact that 
an engaged leadership team can have. Note 
that these respondents faced the same global 
environment, the same daunting universe of 
third parties, and yet we can draw a definite 
correlation between these two data points. 
Leadership does matter.

Of course, it’s not entirely a good news 
story. A substantial number of respondents still 
cannot say whether their board (33%) or own 
CEO (26%) is involved in their anti-bribery and 
corruption program, leaving considerable room 
for improvement in this critical area. ✵
 
Erica Salmon Byrne (erica.salmonbyrne@ethisphere.com) is the Executive 
Vice President of The Ethisphere Institute.    @esalmonbyrne

BYRNE ON GOVERNANCE

Amongst the respondents who 
said their leadership team and 
board were not engaged, 75% 

believed their anti-bribery 
and corruption risks would 
increase in the coming year.



Author Meric Bloch has conducted 

more than 300 workplace investigations 

ranging from traditional personnel matters 

to serious workplace misconduct and 

multimillion-dollar fraud investigations. In 

Workplace Investigations, he offers step-

by-step guidance on the entire process; 

in The First Information Is Almost Always 

Wrong, he offers an insider’s guide, 

detailing the tactics he knows work best.

Save Money when you buy both of Meric Bloch’s books at once:
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by MaryEllen O’Neill, JD, CCEP, CSSGB

It may be intimidating for a new 
compliance officer, but keeping the  
 board of directors educated on 

your compliance activities is one of a 
compliance officer’s most important 
responsibilities. According to the 
United States Sentencing Commission 
Guidelines (the Guidelines), “the 
organization’s governing authority must 
be knowledgeable about the content 
and operation of the compliance and 
ethics program and shall exercise 
reasonable oversight with respect to the 
implementation and effectiveness of the 
compliance and ethics program.”1 As 
such, “individual(s) with operational 
responsibility shall report periodically to 
high-level personnel and, as appropriate, to 
the governing authority, or an appropriate 
subgroup of the governing authority, on 

the effectiveness of the compliance and 
ethics program.”2

Depending on your company, you may 
only meet with the board once a year, and 
your time may be limited to a 10-15 minute 
presentation. Regardless how often you meet 
with the board, the amount of time with 
them will most likely be short, because you 
will most likely be one of many items on 
the board’s agenda. Therefore, you must be 

New compliance officer tips: 
communicating with the 
board of directors

 » Keeping your company’s board of directors apprised of the company’s compliance activities is one of a compliance 
officer’s most important responsibilities.

 » Your presentation to the board should address updates on compliance requirements the board is charged with overseeing, 
employee education, laws or regulations that affect the company, and review any investigations. 

 » Given the time constraints you will be presenting under, you will not be able to provide every detail about the various 
aspects of your program, but anticipate questions from the board and have answers ready. 

 » Make sure you know how much time your presentation is allotted and make sure you can give your presentation in the 
allotted time.

 » Practice, practice, practice.

Depending on your company, 
you may only meet with the 
board once a year, and your 

time may be limited to a 
10-15 minute presentation.
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able to efficiently, effectively, and succinctly 
compress all of the compliance activities you 
have undertaken and the results you have 
achieved since your previous meeting into 
your presentation, while simultaneously 
preparing yourself for a wider range of 
potential questions.

Your presentation must include updates on 
those aspects of the compliance program the 
board of directors is charged with overseeing, 
either by law or by regulation, and include 
updates on all other compliance activities 
the board, as governing body, should be 
kept apprised of. 
If your company 
does not have a 
board of directors, 
you should make a 
presentation (similar 
to the one discussed 
in this article) to your 
executives.

Reporting on 
compliance education 
and training
Pursuant to the Guidelines, effective 
compliance education is a key component of 
every compliance program. The Guidelines 
provide that an 

“organization shall take reasonable steps to 
communicate periodically and in a practical 
manner its standards and procedures, 
and other aspects of the compliance and 
ethics program, to the individuals referred 
to in subparagraph (B) by conducting 
effective training programs and otherwise 
disseminating information appropriate 
to such individuals’ respective roles and 
responsibilities.”3 

Because education is an essential component 
of a successful compliance program, reporting 

on the actions you have taken to educate all 
employees on their compliance responsibilities 
and the results achieved from subsequent 
testing should be a part of your presentation. 
The nature of your company’s business will 
determine the breadth and depth of your 
compliance program’s education requirements. 
Most companies’ compliance education 
requirements go beyond the basic code of 
conduct/ethics education. For example, many 
government agencies such as the Federal 
Energy Regulation Commission (FERC), the 
Securities and Exchange Commission (SEC), 

and the Commodity 
Futures Trading 
Commission (CFTC) 
require specific 
efforts to educate 
those employees who 
perform or oversee 
activities regulated by 
the agency.

Include in your 
presentation an 
overview of all the 

education and testing programs undertaken or 
that will be undertaken in the year, the groups 
that received/will receive the education, and 
an analysis of the results of the testing (e.g., the 
successful completion rate). This information 
is often more illuminating if it is presented 
in context of prior years’ efforts. Explain the 
changes (positive or negative), why the change 
occurred, and if the change is negative, what 
you are going to do to remediate the results.

If you don’t have time to include it in 
your presentation, be prepared to answer 
any questions the board may ask regarding 
selection of employees for any specialized 
compliance education programs you 
provided because of their role/job function 
in the company. The board may inquire how 
you selected the subgroup of employees 
who were given the education and how you 

The nature of your 
company’s business will 
determine the breadth 

and depth of your 
compliance program’s 

education requirements. 
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verified the selected group was the accurate/
complete group.

Reporting on board oversight matters
Many federal agencies have implemented 
rules, (such as the FTC’s Red Flags Identity 
Theft Rule4), the implementation of which 
require oversight by an affected company’s 
board of directors (if the company has a 
board). If your company is subject to any of 
these regulatory requirements, make sure to 
include a status update in your presentation. 
Review the year’s activities and, if you add 
a perspective based on previous years’ 
activities, it will help 
the board quickly put 
the data into context. 
Remember the board 
members may not have 
had any information 
on this aspect of your 
compliance programs 
since your previous 
report, and they 
will appreciate any 
additional succinct 
information that 
provides them with a tool to quickly analyze 
the current year’s efforts. Discuss any issues 
or concerns that arose and how they were 
addressed. Include any significant changes 
to the program, especially those the board is 
responsible for approving.

Be prepared to discuss the effectiveness 
of the program. The board may inquire 
whether there are steps the company can 
take to make the program more effective 
and, if so, what steps could be taken and 
at what cost. If you think the program is 
effective as it is, be prepared to discuss why.

New laws or regulations or changes thereto
In any given year, there may be a number 
of new laws or regulations, or changes to 

laws or regulations, that may impact your 
company. Your presentation should include a 
brief education of how these new or changed 
laws impact the company, the steps the 
company is taking to be compliant with the 
new/modified requirements, and when the 
company will be compliant.

Given the potential significance of any 
new or modified law and the breadth of the 
tasks your company may have to undertake 
to become compliant, this part of the 
presentation may be the most significant. 
However, you cannot discuss the minute 
detail of the company’s efforts to become 

compliant. You have 
to select the most 
important aspects to 
present to the board 
and, at the same 
time, be prepared to 
address any other 
questions from the 
board regarding the 
law’s impact and the 
company’s compliance 
efforts. You should be 
prepared to discuss 

your contingency plan if something prevents 
you from implementing the new compliance 
requirements in a timely manner. Be 
prepared to discuss the cost of the new 
compliance implementation and where the 
cost will fall in the company budget. Finally, 
really know the new requirements and be 
prepared to answer any questions about the 
new law or regulation.

Code of conduct/Ethics violations/
Investigations
Code of conduct violation allegations may 
be reported by any number of individuals 
in a company, such as the general counsel, 
the internal auditor, etc. If it is your 
responsibility to report these matters to 

In any given year, 
there may be a 

number of new laws or 
regulations, or changes 
to laws or regulations, 

that may impact 
your company.
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the board, be sure to include a review of 
the allegations addressed since your last 
presentation. Regardless of whether you are 
the one to actually report on these matters 
to your board, be prepared to address any 
questions the board may raise regarding 
recent allegations, investigations, and status. 
Be prepared to discuss any known reason 
for the increase or decrease in the number 
of reported violations and, if there has 
been an increase in the number of reported 
violations, be prepared to discuss actions the 
company is taking to address the increase.

Yearly compliance plan
The board of directors is one of your 
biggest supporters, so make sure they are 
well informed. Most of the items already 
mentioned above will be a part of your yearly 
compliance plan. To the extent timing allows 
it, review any other items on your yearly 
compliance plan with them, especially any 
significant undertakings such as significant 
staff changes or new system implementations, 
such as a new compliance education 
software application.

Final thoughts/Tips for preparing for your 
presentation
The board is not your enemy, but they are 
very busy, so make your presentation the 
best it can be. Make sure you know how 
much time your presentation is allotted and 
make sure you can give your presentation in 
the allotted time. And while it goes without 
saying, I am going to say it anyway: Practice 
your presentation as much as possible. 
Practice. Practice. Practice. If you can, 
practice at least once in the room you will be 
presenting in, so you will feel comfortable 
when you make the actual presentation. In 
addition, ask your friends and colleagues 
to act as board members during one of the 
practice presentations (but don’t share any 

confidential information during the practice 
sessions). Encourage them to interrupt you 
and ask questions just as real board members 
will. Listen and act on all of their critiques 
and suggestions on both your presentation 
and presenting style. My biggest suggestion 
is you can’t over prepare and, if you make 
every effort to be well prepared, you will be 
prepared for whatever comes your way. Your 
actual board presentation will seem a breeze.

Here are some other questions the board 
may ask:
1. What is the company’s biggest compliance 

risk, and how are we addressing it?
2. Have there been any changes to your staff 

or the systems you use? (If there has been, 
be prepared to explain why the changes 
occurred and possible subsequent 
questions as to budget impacts, etc.)

3. What steps would you recommend to 
improve the compliance program?

4. What keeps you up at night?
5. If you were me, what would you 

ask/want to know?
6. How does this year’s report compare to 

previous years?
7. Is our company in line with other 

companies’ compliance best practices?
8. Is your budget sufficient?
9. Final thoughts? ✵

The views expressed herein are the author’s own and 
are not meant to represent those of any other individual, 
organization, or company.
 
 
 
1.  The United States Sentencing Commission: Guidelines 

Manual. November 2015. §8B2.1. (b) (2) (A). Available at 
http://bit.ly/manual-sentencing

2.  Id., §8B2.1. (b) (2)(C)
3.  Id.
4.  The Red Flags Rule was issued in 2007 under Section 114 of the Fair 

and Accurate Credit Transaction Act of 2003 (FACT Act), Pub. L. 
108-159, amending the Fair Credit Reporting Act (FCRA), 15 U.S.C. ‘ 
1681m (e). It is published at 16 C.F.R. ‘ 681.1. See also 72 Fed. Reg. at 
63,771 (Nov. 9, 2007).

 
MaryEllen O’Neill (meoneill@hotmail.com) has more than 15 years’ 
experience as a Compliance Officer and is a self-employed consultant in 
Washington DC.
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If you have been a regular reader of this 
column, you may have seen my previous  
 column about the explosion of criminal 

laws in this country and the dwindling 
requirement of intent. Early in my career, I 
was a prosecutor. We learned that, in most 

cases, we were not to file a case 
unless we could prove intent. In 
most cases, that meant that you 
knew something was illegal and 
did it anyway. As the years have 
passed, we have faced an alarming 
number of strict liability crimes 
that do not require any knowledge 
of wrongdoing or intent. This 

means if you did it, you are guilty—period!
Today I read a piece in the Wall Street 

Journal written by Jim Sensenbrenner, a 
Republican Congressman from Wisconsin 
and Chairman of the House Subcommittee 
on Crime, Terrorism, Homeland Security, 
and Investigations. He points out that 
from 2008 through 2013 more than 
11,000 pages were added to the Code of 
Federal Regulations. How are we, and our 
organizations, expected to keep up with 
that? Sensenbrenner mentioned John Baker, 
a retired law professor from Louisiana 
State University, who told the Wall Street 
Journal in 2011 that, “There is no one in the 
United States over the age of 18 who cannot 
be indicted for some federal crime.” Not 
having reviewed the more than 11,000 pages 
added to the Code, I can’t speak to whether 
or not that is true, but it sure is something 
to think about.

Sensenbrenner gives examples of people 
prosecuted for violating laws they had no 
idea existed. A family in Virginia was fined 
$535 in 2011 after their young daughter 
rescued a woodpecker. She was charged with 
taking or transporting a protected species, a 
violation of the Federal Migratory Bird Act. 
A Washington DC man spent six years in 
federal prison after being found guilty in 2000 
of packaging lobsters with plastic rather than 
cardboard, a violation of Honduran law and 
thus a violation of the Lacey Act, a US law that 
makes it a crime to violate any fish or wildlife 
regulation of another country. Now we must 
know not only US law, but also the laws of 
other countries.

We are faced with dozens of laws and 
regulations that, as Sensenbrenner points out, 
prohibit conduct that no reasonable person 
would think was wrong. ✵

 
Art Weiss (art_weiss@tamko.com) is Chief Compliance and Ethics Officer 
at TAMKO Building Products in Joplin, MO

by Art Weiss, JD, CCEP‑F, CCEP‑I

I fought the law, and the 
law won

Weiss

THE ART OF COMPLIANCE 

A family in Virginia was 
fined $535 in 2011 after their 

young daughter rescued a 
woodpecker. She was charged 
with taking or transporting a 

protected species, a violation of 
the Federal Migratory Bird Act.
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M exico’s fight to combat 
money laundering has two 
transcendent direct actions. 

First, in 2012, the anti-money laundering 
(AML) law was enacted to cover more 
industries (e.g., casinos, jewelry sales, 

and real estate, among others1), 
but it did not come into force 
until September 2013. The 
financial institutions were 
already regulated, but another 
15 “vulnerable activities” were 
added. Vulnerable refers to 
transactions more easily used 
to launder money, such as 

large cash transactions or payments in 
precious metals, etc.2

Second, last year the authority 
issued the first certification for AML 
professionals. It aims to establish a 
minimum knowledge of the subject among 
the professionals who protect financial 
institutions from money laundering. 

It lasts for five years, and it should be 
renewed. This has been a new and unique 
event in Mexico’s history and is also a 
benchmark for other countries.

The purpose of the certification is to 
give certainty and transparency to the 
Mexican financial institutions. Either 
professionals or companies can be certified 
by this new scheme, but right now the 
scope has only been for professionals.

First, in 2012, the anti-money 
laundering (AML) law 

was enacted to cover more 
industries (e.g., casinos, jewelry 

sales, and real estate, among 
others), but it did not come into 

force until September 2013.
Ramírez Chimal

by Mónica Ramírez Chimal, MIB

Anti-Money Laundering: 
Mexico’s reality

 » Mexico is taking serious actions to combat money laundering; it has already regulated the financial institutions and other 
15 vulnerable activities and issued an anti‑money laundering (AML) certification. 

 » In order to report suspicious activity in money laundering, the financial institutions use the Unusual Operations Report of 
24 Hours, and the vulnerable activities use the 24 Hours’ Notice.

 » The AML certification is in the third round; it has started with professionals working in banks, brokerage houses, 
exchange offices, credit unions, and others. 

 » There are several areas of opportunity to analyze and identify how many reports or notices have been false positives, if 
the threshold should be modified, whether to generate Mexico’s own sanctions list, etc.

 » The AML certification is aimed at increasing the quality standards for companies and the authorities, and to generate 
more confidence and transparency in Mexico.

Establish a career where you can

An authoritative, step-by-step guide to entering 
one of the fastest growing fields in the business world

MAKE A DIFFERENCE

www.corporatecompliance.org  •  +1 952 933 4977 or 888 277 4977

“This book is an immensely 
valuable contribution to the field. 
It will not only help guide a new 
generation of compliance and 
ethics officers through the many 
professional challenges that 
await them, but will also provide 
considerable useful insight and 
know-how to their experienced 
counterparts.”

—  Jeffrey M. Kaplan
Partner, Kaplan & Walker LLP, 

a compliance law firm; former program 

director of the Conference Board’s 

Business Ethics Conference
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The authority has 
separated the financial 
institutions according to 
their business lines and 
importance. A calendar was 
issued in which the priority 
of companies to be certified 
have been the banks and 
brokerage houses, followed 
by exchange offices, general 
bonded warehouses and 
credit unions, and other 
types as shown in Table 1.

Of course, it is 
mandatory for compliance 
officers, external auditors, 
and other professionals 
working in financial 
institutions to obtain the 
certification. After that, 
other professionals who 
help the authority also 
need to be certified. Any 
professional may make 
two attempts to obtain the certification; 
if failed, then the company where the 
person works will be sanctioned with 
a penalty fee between 146,080 and 
2,191,200 Mexican Pesos. (These amounts 
are based on minimum daily wages, 
equivalent to 2,000 and 30,000. In Mexico 
from January 2016, there is only a unique 
minimum daily wage that is 73.04 
Mexican Pesos). If the person fails twice, 
the authority will no longer consider 
that person as a representative of the 
company, due to their lack of knowledge 
on the subject.

But what have been the results?
In order to explain, it is important to 
mention that the financial institutions 
have to submit four kinds of reports, 
which are:

 · Relevant transactions: Payments in cash 
that exceed the limit established—$10,000 
or more American dollars or its 
equivalent in any currency at the current 
exchange rate.

 · Unusual transactions: Those 
that are outside the customer ś 
transactional profile.

 · Unusual Operations Report of 24 Hours: 
When there is information based on 
evidence or facts that the resources come 
from illegal activities. This report should 
be sent within the next 24 hours after 
knowing the source of the funds.

 · Suspicious internal transactions: 
Those operations, activities, conduct, 
or behavior of any employee which by 
their nature could contravene the law 
and may facilitate the realization of an 
illegal operation.

No. TYPE OF COMPANY STARTS THE  
CERTIFICATION PROCESS

1
Credit institutions, brokerage 
houses, and regulated multiple 
purpose finance companies

June 2015

2 Exchange offices, general bonded 
warehouses, and credit unions September 2015

3

Savings and credit cooperative 
society, popular financial 
corporations, community financial 
corporations, agencies of rural 
financial integration

January 2016

4

Investment fund operators, 
distribution companies of mutual 
fund shares, investment advisors, 
currency exchange centres, and 
money transmitter

April 2016

5

Non‑regulated multiple purpose 
financial entities, Financial 
National Agricultural Development, 
Rural, Forestry and Fisheries

August 2016

Table 1: Priority of companies to be certified
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See Table 2 for 
a summary of the 
information in these 
reports from 2012 to date.3

However, there is no 
disclosure of:
1. How many of the 

Unusual Transaction 
reports are also 
Unusual Operations 
Reports of 24 Hours? 
This data could help 
to define accurately 
how many reports 
have come from 
suspicious activity for 
money laundering.

2. How many operations have been done 
by politically exposed persons (PEP)? 
In Mexico, we have almost 2,000 PEP 
identified, which the authority has 
recognized to monitor. According to our 
regulation, a PEP is considered up to 
second-degree of relationship. If this data 
is known, it could help to identify the most 
recurrent persons who are doing those 
kinds of activities.

3. How many criminal complaints have had 
criminal prosecution? Unfortunately it is 
quite difficult to access this data and also 
some numbers differ between authorities. 
It has been said that many cases are lost 
due to lack of documentation or legal 
technicalities.

4. How many sanctions were imposed 
because of those reports? Still, there is no 
accurate data.

Since September 2013, the 15 vulnerable 
activities are required to submit a notice, 
according to certain thresholds by transaction. 
If there is information based on evidence or 
facts that the resources come from illegal 
activities and/or will help, promote, or assist 

them, then a 24 Hours’ Notice should be 
submitted to the Financial Intelligence Unit 
(FIU) within the next 24 hours after discovery.

From September 2013 through December 
2015, the FIU has received 5,813,348 notices.4

Within the 24 Hours’ Notice content, there 
is a field called “Alert” which includes:

 · The operation or transaction is not 
concordant with the customer profile, 
either because of the client’s income or 
occupation;

 · There is evidence that the client is hiding 
the real owner; or

 · A criminal record of the client or user is 
known, or an immediate family member or 
a related person has a criminal record, etc.

From September 2013 through May 2015, 
there have been 55,117 notices with alerts 
submitted.5 In general terms, approximately 
30,000 have been generated by the use of 
services cards, prepaid cards, or departmental 
cards. The rest (25,117) have not been 
segregated by vulnerable activity, but only in 
general terms generated by:

 · The client refuses to give his information 
or the information is false;

YEAR

TYPE OF 
REPORT 2015 2014 2013 2012 UNIT OF 

MEASUREMENT

Relevant 
transactions 6 6.6 6 5.9 millions of 

reports

Unusual 
transactions 136,558 113,925 75,468 57,263 thousands of 

operations

Suspicious 
internal 

transactions
238 174 122 157 operations

Criminal 
complaints 109 87 84 35

number of 
criminal 

complaints

Table 2: Year-by-year summary of reports
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 · The client is in a hurry to close the 
operation and/or transaction;

 · The client has tried to bribe the 
employee;

 · The client has made multiple operations 
in a short time period;

 · The client has paid in advance credits 
almost immediately after acquiring 
them; and

 · Lease of real estate has been paid by a 
third party and not by the client.

By law, the vulnerable areas must 
present notices in zeros if they do not have 
something to report in that month; therefore, 
in that same period, 780,485 notices in zero 
have been submitted.6

Professional certifications
Regarding the certification, there have been 
two evaluations, one in August and one in 
November, 2015. The third will be at the end 
of April 2016. The results from the first one 
were: From a total of 503 applicants, only 
170 passed the exam, which means that 66% 
failed.7 Most applicants who have obtained 
the certification work for banks, brokerage 
houses, or are employees of the authority. 
Another interesting fact: From a total of 
47 banks, only 42 were registered and 27 
persons passed the exam; from a total of 35 
brokerage houses, only 14 were registered 
and 9 persons have the certification.

This means from the first three phases 
(according to the calendar), there are still 
too many people who have to get the 
certification, plus those in the other types of 
financial institutions remaining.

The results have not been ideal, but 
several factors affect this:

 · As any other parts of the world, 
in Mexico AML professionals are 
underpaid, therefore their profile and/or 
experience are not the one needed.

 · They are overwhelmed with lots of work, 
the majority are without a proper budget 
to develop the area and/or acquire the 
resources needed.

 · They lack proper training or have poor 
training. Companies usually consider 
training as an expense, rather than a cost.

 · The compliance officers are not valued. 
They are seen as the “ugly ducklings” 
needed to comply with the law. Neither 
sees their contribution to the company.

 · In Mexico and Latin America, there is still 
confusion on what a compliance officer 
does, its profile, responsibilities, scope, 
etc. They misunderstand the role as the 
“internal policeman” or a “kind of auditor” 
or “an extra lawyer,” etc.

So, what is next?
The Basel AML Index has been issued 
since 2012 and measures the risk of money 
laundering and terrorist financing of 
countries, based on publicly available sources. 

Although Mexico has been ranked in 
the Basel AML Index as “medium risk” (see 
Table 3), as in any other country, there are 
several areas of opportunity to analyze the 
information in the reports and notices in order 
to identify such things as:

 · How many assets have been recovered?
 · How many reports have been false 

positives?

YEAR MEXICO RANKING 
NUMBER

TOTAL OF 
COUNTRIES

2015 97 152

2014 105 162

2013 86 149

2012 73 144

Table 3: Basel AML Index
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 · In which financial sector or vulnerable area 
are the most reports generated?

 · Which financial sector or vulnerable areas 
have submitted more reports with lack of 
information? Or in zeros?

This will help either to adjust the amounts 
that by law the vulnerable activities and the 
financial sector have to report or give notice 
of, and to know which ones actually are being 
used to launder money. On the other hand, 
depending upon which ones have presented 
reports or notices with lack of information or 
in zeros, the threshold can also be adjusted 
and make the regulation more accurate, 
minimizing administrative work.

The controls must not hinder the operation 
or become an administrative issue. And it is 
not the quantity of reports or notices received; 
it is what the authority is doing with them. 
Are they really helping to combat money 
laundering? For vulnerable activities:

 · How many criminal complaints have had 
criminal prosecution? (Unfortunately, it is 
quite difficult to access to data.)

 · How many sanctions were imposed 
based on those reports? (Still there is no 
accurate data.)

 · Is the person responsible for sending the 
notices properly trained? The alerts tend to 
be a subjective issue.

Also it is important to consider that for 
those 15 vulnerable activities, there is no 
obligation to have a compliance officer unless 
the company is listed on the stock exchange. 
Right now the law does not include the PEP, 
but it should be included, due to its importance 
from other facts mentioned.

In the near future:
 · Correlate data from financial institutions 

that have a certified compliance officer. 
Have their reports been fewer, more, or 
more complete?

 · Has the certification had an impact for 
the FIU?

 · Does having the certification boost the 
value of the compliance officer within the 
company?

Mexico also needs to elaborate its own 
blocked/sanctioned persons list. It has been 
said that there is a project from the FIU to do 
it, but that it will only be shared between the 
FIU and the banks, because the information 
is confidential.8 Hopefully they will see the 
importance of making that information 
public, such as the United States does with the 
OFAC list, because in order to combat money 
laundering, other industries (i.e., vulnerable 
activities) need to have access as well as 
consultants, auditors, etc.

Conclusion
Hopefully, these two actions lead to benefits for 
Mexico, increasing quality standards both for 
companies and the authorities. The impulse is 
to generate more confidence in the country, so 
when you are asked:

If you know that in any financial institution 
established in Mexico the compliance officer is 
certified in AML, will you invest in Mexico?

If you know that the authority is already 
monitoring 15 vulnerable activities to launder 
money, will you expand your business?

Your answer will be YES to both! ✵ 
  
1.  Ramirez: “New Mexican federal law to curtail money laundering” 

Compliance and Ethics Professional Magazine, July/August 2013, pp 65-69
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Founder of her own consultant firm, Asserto RSC, in Mexico City.
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Old habits die hard

Kennedy

by Jennifer L. Kennedy, BA

It’s surprisingly easy to slip back 
into old habits, old ways. There’s a 
comfort level in doing the familiar 

even when it may not be working for you. 
Routine, and all that comes with it, is easy. 
Change, growth, and the unknown are 

hard. Change, while in a familiar 
setting, is a challenge. It’s much 
easier to “be who you are” than to 
take on the challenge of becoming 
who you want to be. 

If this is hard on a personal 
level, imagine the challenge in 
a business setting. How do you 
get a business to change their 

operations, processes, and behaviors that 
are ingrained and part of their identity? 
Again, it’s easier to stick with what you 
know. But what if doing what is easy 
is holding your organization back or, 
at worst, promotes an atmosphere of 
non-compliance?

At its most basic, the Compliance 
function is tasked with persuading the 
business to kick old habits and find new, 
better ways to do things. The biggest 
challenge for compliance professionals is 
keeping these new “habits” sustainable. 
It’s harder than it sounds. 

I’ve come to think of these issues in 
an organization (“We’ve always done it 
this way”) as more of an addiction than 
a habit. Why? Because addiction exerts 
a long and powerful influence on our 
thinking; it’s a comfort, even when it leads 
to a loss of control/insight, and in the end, 
we continue with these actions despite 
adverse consequences.

If it takes seven attempts to quit 
smoking, how many tries will it take to 
change how a business operates?

This concept is not meant to 
discourage compliance efforts or the 
compliance professional. The idea is that 
although sometimes our efforts seem 
to be a lesson in futility and repetition, 
progress is being made and we need to 
be able to see it. This is why compliance 
metrics matter. Progress may not always 
look how we would like it to, and there are 
absolutely times when those old “habits” 
rear their ugly heads.

The goal is to measure the small steps; 
to be the voice that encourages people to 
be uncomfortable in their environment; 
to grow from the changes that make 
them and the company better than they 
were before. It’s not a need to change 
everything, but to become a better version 
of oneself and one’s business. ✵
 
 
Jennifer Kennedy (jenniferkennedy@barberinstitute.org) is Manager, 
Corporate Compliance at Barber National Institute in Erie, PA.

THE VIEW FROM NICKEL CITY

If this is hard on a personal 
level, imagine the challenge 

in a business setting. How do 
you get a business to change 

their operations, processes, and 
behaviors that are ingrained 

and part of their identity?
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by Janet Himmelreich, CCEP, CCEP‑I, CIPP/US

Recently, I was meeting with several 
people who are responsible for 
 security in their organization. They 

were consulting with the compliance team 
for some advice relative to a strategy for the 
following year. Likely, the conversation won’t 

surprise compliance professionals, 
but it really should concern you. In 
summary, the security team made 
the assertion that the strategic 
focus of budgeting and resources 
should be on security going forward 
(understandable given the level of 
regulatory requirements and the 
threats in the environment), because 

this would also ensure they were “compliant.” 
Not unexpectedly, the compliance team 
vehemently disagreed with this premise.

You can be “secure” as a business, but 
that does not necessarily mean you are 
“compliant” to your compliance plan, code of 
conduct, and, depending on your industry, 
to regulatory requirements. Therefore, 
depending on which team is driving budget 
and planning, you could be at risk of failing 

to meet your compliance requirements if 
the focus from the top is primarily based 
on security.

At least in this case, the security 
team reached out to the compliance team 
to strategize and discuss whether their 
approach would meet the compliance 
requirements. This does not always 
happen, of course. However, this is the 
type of collaboration needed in order to 
ensure that the security solutions that 
are put in place really do ensure the 

Don’t confuse security and 
compliance

 » There is a big focus on the need to be secure, given the regulations and the threats most organizations need to address; 
however, security does not equal compliance.

 » What does it mean to be compliant vs. being secure?

 » Collaborating among all the applicable teams is imperative to ensure that the message to senior management is correct—
being secure does not mean you are necessarily compliant, but you can be compliant and secure.

 » Things can get a little unclear, and a compliance officer should know the right questions to ask.

 » A Compliance Forum and taking a look at recent regulatory governing body cases are good tools to ensure both 
requirements are met.

Himmelreich

You can be “secure” as a 
business, but that does not 

necessarily mean you are 
“compliant” to your compliance 

plan, code of conduct, and, 
depending on your industry, to 

regulatory requirements.



74  www.corporatecompliance.org  +1 952 933 4977 or 888 277 4977

C
om

p
li

an
ce

 &
 E

th
ic

s 
P

ro
fe

ss
io

n
al

®
 

 M
ay

 2
01

6

organization is “secure and compliant”—
what everyone should be striving for.

How things can get muddied
In today’s fast-paced IT landscape, and 
especially in highly regulated industries 
such as financial services, IT teams are 
pushing hard to ensure their organization 
meets the latest rules 
and expectations around 
security, privacy, and 
compliance. But in the 
race to meet industry 
standards, they’re often 
mixing terms or failing 
to see the “whole” 
compliance picture. In 
short, they’re confusing 
security with compliance, 
and they need to be 
asking some important 
questions.

Often, “compliance” 
requirements actually revolve around 
regulations rather than typical security 
controls, standards and certifications, 
and technologies. Security is important, 
but this narrow definition may ignore 
some key compliance requirements that 
must be met. Or, taking it a step further, 
this definition doesn’t get at the broader 
compliance picture, where there is a need 
for a strategic approach that encompasses 
security tactics, but does not solely rely 
on them.

For instance, a broader definition 
that emphasizes security may overlook 
privacy protocols that require evidence 
of compliance. Much of this evidence 
is not obtainable through the security 
approaches typically taken. Consequently, 
although a security breach would also 
imply a privacy breach, the reverse is not 
necessarily true.

A real life example
To explore this issue, let’s think about a 
financial institution looking for an IT service 
provider. In the request for proposals (RFP), 
there is an introductory section that specifies 
the service provider must be knowledgeable of 
and able to provide evidence of compliance to a 
series of regulations including Sarbanes-Oxley, 

Gramm-Leach-Bliley, 
Dodd-Frank, EU Data 
Protection, the Fair 
Credit Reporting Act 
of 1970, and the Fair 
and Accurate Credit 
Transactions Act of 
2003 as examples.

However, in the 
requirements section, 
the service provider 
is asked to provide 
security certifications, 
technology solutions, 
and references—such as 

certifications or reports like ISO and SSAE 16. 
Specifications are outlined around the service 
provider’s security policies and procedures. 
The RFP also asks how security controls will 
be put in place and specific technologies that 
must be used are itemized.

This might sound logical, but the series of 
laws specified in the introductory section, as 
well as others that may impact the financial 
institution, have significant requirements 
around compliance, data protection, and 
privacy that are not necessarily addressed 
through these types of security safeguards. 
This approach can then create unintentional 
risks for the financial services provider that 
could result in non-compliance. For example: 

 · If the service provider will collect data 
for the financial service entity, then it will 
likely need to demonstrate compliance to 
requirements such as “reasonable steps” to 
protect consumer data under the Fair Credit 

Often, “compliance” 
requirements actually 

revolve around 
regulations rather 

than typical security 
controls, standards 

and certifications, and 
technologies.
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Reporting Act of 1970 or Fair and Accurate 
Credit Transactions Act of 2003. 

 · Or, if it will store data or manipulate it 
during its processes, then it might be 
impacted and required to demonstrate 
compliance to the privacy sections of 
Gramm-Leach-Bliley. Title V of the Gramm-
Leach-Bliley Act includes both a Privacy 
Rule and a Safeguards Rule that specifies 
applicable collected data that must be 
protected if it is from a consumer who 
obtains financial products or services from 
the entity. It also requires a Privacy Notice 
and describes how personal financial 
information will be handled once it 
is collected.

Types of questions to consider
In order to avoid potential misunderstandings 
(and depending whether you issued the RFP or 
are responding to it), the most important thing 
a compliance professional can do is to ensure 
that the teams responsible for compliance and 
privacy are consulted to accurately enumerate 
the applicable compliance requirements. Key 
questions to ask include:

 · How does the company structure 
its compliance program to meet the 
specifications for regulatory and 
privacy compliance?

 · What credentials are held by the 
person or persons responsible for the 
compliance program?

 · How would you describe the training 
program’s approach and scope?

 · What assessments provide evidence of 
compliance to the regulatory requirements, 
including the administrative, technical, 
and physical safeguards?

This example relates to the circumstances 
where you are entrusting some degree of 
compliance to a service provider—something 
that can be either a real asset to your compliance 

and security capabilities or a risk, depending 
on how the relationship is structured. The 
same types of questions can be applied to your 
internal teams as well. If you have a separate 
privacy officer or someone who is responsible 
for data protection, then that person should 
be added to the team that is assisting in 
developing the strategy going forward. The 
more knowledgeable your team, the better 
the decision-making and the determination 
of how to spend limited resources when the 
whole world is becoming more and more 
instantaneously connected.

What can compliance teams do to ensure 
security and compliance?
A key thing that may seem obvious, but is 
not always well executed, is to ensure that 
collaboration exists between the various teams 
that ultimately affect compliance – security, 
privacy, quality, legal, and business leaders 
will all have priorities and views on how best 
to achieve the reasonable steps that may be 
required in a specific regulatory regime or 
to meet certification requirements and the 
like. Building a multi-disciplinary team that 
evaluates options and has a say in the strategy 
and budgeting for security and compliance 
is essential.

One method that can be very helpful is to 
establish a Compliance Forum that includes 
the relevant teams to convene monthly for an 
update and a view into priorities and risks. IT 
risks are likely already part of your compliance 
risk program, and this is one good way to 
ensure that there is a clear understanding 
among all the interested parties. It can be very 
helpful when making your compliance updates 
to management and the board to have already 
identified whether the balance of focus and 
spending is appropriate, based on the risks.

Another is to take a look at the rulings 
and investigations going on in your industry 
to see if your strategy is encompassing the 
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whole of the compliance picture. Looking at 
the whole picture—and knowing the right 
questions to ask—should help organizations 
avoid falling into the gap between security 
and compliance. For example, as the banking 
and financial industry has seen with recent 
high-profile rulings from the Federal Trade 
Commission (FTC) and Consumer Financial 
Protection Bureau (CFPB) that came into effect 
with Dodd Frank in 2011, it’s imperative that the 
strategy for security and compliance looks at the 
whole picture.

Conclusion
Being secure and compliant is not a small 
undertaking, but it is incredibly important 
for organizations to be able to compete 
effectively and to maintain or enhance 
their brand reputation in the marketplace. 
Enduring bad press and paying fines is most 
assuredly the risk you are trying to avoid, 
and collaboration and visibility between the 
teams involved is a key to success. ✵
 
Janet K. Himmelreich (janet.k.himmelreich@bt.com) is Head, Security, 
Risk  and Compliance CoE at BT Global Services, headquartered in London.

mailto:janet.k.himmelreich@bt.com


Character is 
much easier 

kept than 
recovered. 

– Thomas Paine

Right is right, even if 
everyone is against it, 
and wrong is wrong, 

even if everyone 
is for it. 

– William Penn

Whenever you do 
a thing, act as if 

all the world 
were watching.

– Thomas Jeff erson

It is easy to dodge 
our responsibilities, 

but we cannot dodge the 
consequences of dodging 

our responsibilities. 
– Josiah Charles Stamp
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Table Tents (8-pack)
Pre-cut, 4"×6" two-sided cardstock tents with 8 questions 

to get your employees thinking about compliance. 
Visit hcca-info.org/CandEweek for a list of the questions. 

$2.50/8-pack (min. order 10)

Corporate Compliance & Ethics Week
November 6–12, 2016

ORDER DEADLINE: October 1, 2016 
corporatecompliance.org/CCandEWeek 
or hcca-info.org/CCandEWeek

Silicone Awareness Bracelet
Show your Corporate Compliance & Ethics 
Week pride. Printed with the 2016 theme: 

Provide. Protect. Prevent. 
$0.50 ea. (min. order 50)

Franklin 4-in-1 Pen
Twist-action pen, laser, light and stylus with rubber grip. 

$3.25 ea. (min. order 10)

Woven Lanyard
5/8" x 19 5/9" white lanyard with blue imprint. 

$1.50 ea. (min. order 25)
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32" shoulder strap, room 
for a lunch and more. 
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by Joe Murphy, CCEP, CCEP‑I

Culture and behavioral tools: 
Useful, but with serious limits

THE LAST WORD

Culture is important in compliance 
and ethics. In our companies, we 
want cultures that support ethical 

conduct and compliance with law, but 
addressing culture is not enough.

I read a commentary recently making 
the odd assertion that more controls 
can lead to more violations; the 
thesis was that we should instead 
use behavioral approaches. There 
was a bit of sense in this, but built 
on the wrong premise. Anything 
done wrong can lead to bad 
results. Ham-handed controls can 
backfire. But so can poorly-designed 

behavioral approaches. No matter what 
approach you take, you need to learn from 
experience, watch what you are doing, and 
listen carefully to your people.

I am a fan of behavioral tools and 
believe we should use them. But, even if 
your culture is wonderful and 86% of your 
people love the company, trust their leaders, 
and are happy to come to work every day, 
this does not mean you are safe. If 86% are 
ethical and happy, this can still mean that 
14% are not. If this were an election, you 
would win handily, but corporate crime 
is not committed by majority vote. One 
department, one work unit, or even one 
individual can commit offenses serious 
enough to ruin a company’s reputation.

The difficulty here is multiples. If 
you have thousands or tens of thousands 
of employees, simple math tells you 
your company will have sociopaths and 

psychopaths—genuine bad actors. If 1% of 
the population is made up of psychopaths 
and 4% are sociopaths and you have 100,000 
employees, this means you have 5,000 
high-risk people. Even if you have incredibly 
effective screening that reduces this by 90% 
(probably a fantasy), you would still have 
hundreds who will do wrong whenever they 
can get away with it. (This says nothing of the 
larger mass of people who might go off track 
under the wrong circumstances.)

Typically a company will be held 
responsible for what any of those people do 
when conducting business for the company, 
and given how many legal restrictions apply 
to companies, the opportunities are manifold.

A good culture uses peer pressure to 
keep bad actors in check and make it more 
likely that violations will be detected. But this 
is not foolproof. Thus, there remains the need 
for other types of controls. When it comes 
to cash, for example, you don’t leave cash 
registers open, even if you have photographs 
of eyes looking at the money (i.e., a behavioral 
tool). Even if you deter 95% of the people 
from stealing, it only takes one to empty the 
register. So you need to lock the register (an 
internal control).

Compliance and ethics is hard work. 
Behavioral approaches do offer useful tools, 
but you cannot avoid the unpleasant task of 
preventing misconduct through the tougher 
tools of internal controls. ✵
 
Joe Murphy (jemurphy5730@gmail.com) is a Senior Advisor at Compliance 
Strategists, SCCE’s Director of Public Policy, and Editor-in-Chief of 
Compliance & Ethics Professional magazine.

Murphy

s
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The role of compliance and ethics 
in company culture
Frank Ruelas (page 27)
 » The relationship between compliance and ethics 
contributes significantly to the overall development 
of an effective compliance program.

 » There are two subsets of values that are developed 
within an organization which impact the ethics 
that are applied to the organization’s compliance 
program.

 » The interpretation of rules and regulations by 
those responsible for the management of the 
organization’s compliance program has a direct 
relationship to the program’s consistency and 
stability in how it is implemented.

 » Avoiding a “right versus wrong” philosophy in the 
evaluation of compliance-related issues helps 
promote open lines of communication that can 
contribute to a greater degree of collaboration in 
reaching mutually agreeable conclusions.

 » Recognizing and understanding the different 
philosophical perspectives that people have with 
respect to compliance may help in developing a 
compliance program that will gain the support of 
the organization on a broader and larger scale.

Ethical dilemmas: Making 
responsible choices
Muna D. Buchahin (page 31)
 » Codes of conduct reflect standards of behavior, detail 
the integrity policies, reinforce expected behavior, 
and remind stakeholders of an entrepreneurial vision 
and desired values as constituents of that society.

 » If you hear co-workers disclosing confidential 
information about a case, speak to them in order 
to make them understand the inappropriateness of 
their conduct and the risks they are exposing the 
organization to.

 » Ethics leads us to determine actions or attitudes 
for our lives and ways of behaving as each conflict 
arises, when an important consideration is to 
preserve the greater good.

 » Organizations must have strong compliance 
regulations that lead us to examine our ethical 
choices we use to resolve problems.

 » Sound staffing is not based on affection, but on 
experience, professional judgment, and honesty.

China’s anti-corruption crusade: A 
global company’s guide
Nadine Tushe (page 37)
 » Chinese president Xi Jinping has embarked on a 
landmark anti-graft campaign, yielding more than 
100,000 indictments for corruption since he took 
office in 2013.

 » The campaign is largely focused on state-affiliated 
enterprises rather than private firms. Foreign 
companies should tread carefully, but they are 
unlikely to be unfairly targeted.

 » Recent amendments to the Chinese Criminal Law 
will allow for more rigorous prosecution of bribery 
and related crimes.

 » The actual effects of these efforts on corruption 
levels in China, however, are unclear.

 » Expect U.S. and Chinese enforcement authorities to 
increase coordination of anti-corruption enforcement.

The 3 Cs of business resumption
John J. Graham and Cris Mattoon 
(page 41)
 » Business continuity is of paramount importance to 
every organization, regardless of industry.

 » Business interruption events are subject to 
regulatory compliance constraints.

 » The CCO must monitor the organization’s ongoing 
compliance throughout the event.

 » Beyond monitoring, the CCO can lend valuable 
objectivity to business resumption activities.

 » Failure to adhere to the 3 Cs can lead to costly and 
burdensome regulatory outcomes.

Strengthening management 
beyond the Guidelines, 
Part 3: Supporting processes
Jason L. Lunday (page 51)
 » Program coordination between the Ethics and 
Compliance function and business units and 
other functions provides important support for a 
program’s core processes.

 » Localization of an ethics and compliance program 
to non-central units and locations makes the 
program real and practical to non-HQ employees.

 » A final supporting process involves management 
of compliance records to both support program 
operations and memorialize the program.

 » The Sentencing Guidelines’ program elements, 
coupled with the additional foundational, core, 
and supporting processes identified in this article 
series, offer an enhanced framework for ethics and 
compliance management.

 » A company should only apply this enhanced 
framework’s numerous processes as they are 
relevant to company operations and fit with a 
strategic implementation approach, which may 
achieve the best effect when addressed over a 
period of time.

New compliance officer tips: 
Communicating with the board 
of directors
MaryEllen O’Neill (page 59)
 » Keeping your company’s board of directors 
apprised of the company’s compliance activities 
is one of a compliance officer’s most important 
responsibilities.

 » Your presentation to the board should address 
updates on compliance requirements the board is 
charged with overseeing, employee education, laws 
or regulations that affect the company, and review 
any investigations. 

 » Given the time constraints you will be presenting 
under, you will not be able to provide every detail 
about the various aspects of your program, but 
anticipate questions from the board and have 
answers ready. 

 » Make sure you know how much time your 
presentation is allotted and make sure you can give 
your presentation in the allotted time.

 » Practice, practice, practice.

Anti-Money Laundering: 
Mexico’s reality
Mónica Ramírez Chimal (page 65)
 » Mexico is taking serious actions to combat 
money laundering; it has already regulated the 
financial institutions and other 15 vulnerable 
activities and issued an anti-money laundering 
(AML) certification. 

 » In order to report suspicious activity in money 
laundering, the financial institutions use the 
Unusual Operations Report of 24 Hours, 
and the vulnerable activities use the 24 
Hours’ Notice.

 » The AML certification is in the third round; 
it has started with professionals working in 
banks, brokerage houses, exchange offices, 
credit unions, and others. 

 » There are several areas of opportunity to 
analyze and identify how many reports or 
notices have been false positives, if the 
threshold should be modified, whether to 
generate Mexico’s own sanctions list, etc.

 » The AML certification is aimed at increasing 
the quality standards for companies and the 
authorities, and to generate more confidence 
and transparency in Mexico.

Don’t confuse security and 
compliance
Janet Himmelreich (page 73)
 » There is a big focus on the need to be secure, 
given the regulations and the threats most 
organizations need to address; however, 
security does not equal compliance.

 » What does it mean to be compliant vs. 
being secure?

 » Collaborating among all the applicable teams 
is imperative to ensure that the message to 
senior management is correct—being secure 
does not mean you are necessarily compliant, 
but you can be compliant and secure.

 » Things can get a little unclear, and a 
compliance officer should know the right 
questions to ask.

 » A Compliance Forum and taking a look at 
recent regulatory governing body cases are 
good tools to ensure both requirements 
are met.

Compliance & Ethics

ProfessionalMay 2016Takeaways
Tear out this page and keep for reference, or share with a colleague. Visit www.corporatecompliance.org for more information.

s



Learn more about SCCE events at

www.corporatecompliance.org/events

Upcoming Events

Higher Education 
Compliance Conference

June 5–8  |  Baltimore, MD

15th Annual Compliance 
& Ethics Institute

September 25–28  |  Chicago, IL

Basic Compliance & 
Ethics Academies

June 13–16  |  San Francisco, CA

August 8–11  |  New York, NY

September 12–15  |  Chicago, IL

October 3–6  |  Las Vegas, NV

November 14–17  |  Orlando, FL

December 5–8  |  San Diego, CA

International 
Basic Compliance & Ethics 
Academies

23–26 May  |  Prague, 
Czech Republic

11–14 July  |  Singapore

22–25 August  |  São Paulo, Brazil

28 Nov.—1 Dec.  |  Madrid, Spain

8–11 January, 2017  |  Dubai,UAE

Regional Compliance & 
Ethics Conferences

May 6  |  Miami, FL

May 20  |  San Francisco, CA

June 10  |  Atlanta, GA

June 23–24  |  Anchorage, AK

September 16  |  Washington DC

October 7  |  New York, NY

November 4  |  Dallas, TX

November 18  |  Seattle, WA

December 9  |  Philadelphia, PA

SOLD 
OUT

NEW
LOCATION

NEW

NEW
DATE

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30 31 1 2 3 4

 Sunday Monday Tuesday Wednesday Thursday Friday Saturday

May 2016

International  
Basic Compliance & 
Ethics Academy® 
Prague, Czech Republic CCEP Exam

Regional Compliance 
& Ethics Conference  
Miami, FL

Regional Compliance 
& Ethics Conference  
San Francisco, CA

 WEB 
 CONFERENCE:

Compliance Risk Mitigation 
in Developing Economies

 WEB 
 CONFERENCE:

The Privacy Shield and 
EU GDP Regulation- A Data 
Safekeeping Revolution?

1 2 3 4

5 6 7 8 9 10 11

12 13 14 15 16 17 18

19 20 21 22 23 24 25

26 27 28 29 30 29 30

 Sunday Monday Tuesday Wednesday Thursday Friday Saturday

June 2016

Regional Compliance 
& Ethics Conference  
Atlanta, GA

Regional Compliance  
& Ethics Conference   
Anchorage, AK

CCEP Exam

Basic Compliance & 
Ethics Academy® 
San Francisco, CA

Higher Education  
Compliance Conference 
Baltimore, MD CCEP Exam

 WEB 
 CONFERENCE:

There's an Election Coming  
What Corporate Compliance 
Officers Need to Know About 
Political Activity

 WEB 
 CONFERENCE:

France Aims For 
Anti-Corruption Parity 
With New Legislation

 WEB 
 CONFERENCE:

Hidden Business 
Risks in Russia

 WEB 
 CONFERENCE:

Third Party Questionnaires:  
Get it Right the  
First Time



What’s new for 2016?
 • Preparing for and responding to 

subpoenas and search warrants

 • Environmental liabilities and compliance

 • Data mapping as a data security tool

 • Bring your own device policies and 
practices

 • Cyber insurance guidelines

 • Security incident and data breach 
response

 • Human tra� icking prevention

 • 18 topics areas with new/updated content

� e Complete 
Compliance and 
Ethics Manual (2016)
Published by the Society of Corporate Compliance and Ethics

Learn more at corporatecompliance.org/CompleteManual

Get the essential 
guide to managing 
an e� ective program

EXPANDED 
& UPDATED

for 
2016

scce-2016-manual-2pg.indd   1 11/9/15   3:09 PM
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Join us and learn:
 • The latest on regulatory risk and 

compliance obligations

 • The latest on fulfilling your fiduciary 
obligations as a board member

 • How to help improve your 
board performance
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