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United States Supreme Court
BURLINGTON INDUSTRIES, INC. v. ELLERTH, (1998)
No. 97-569
Argued: April 22, 1998 Decided: June 26,1998
“When no tangible employment action is taken, a defending employer may raise an affirmative defense to liability or
damages.... The defense comprises two necessary clements: (a) that the employer exercised reasonable care to prevent

and correct promptly any sexually harassing behavior, and (b) that the plaintiff employee unreasonably failed to take

advantage of any preventive or corrective opportunities provided by the employer or to avoid harm otherwise.”
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(#MeToo)

* No
 Somewhat
e Yes

* | plead the Fifth
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Make American Great... Ever?
. ( ! No
? / Somewhat
Yes

Tone at the Top? Hello!

#MeToo #WhylDidn'tReport (‘nuff said)




*  We have fully succeeded

* We have adequately succeeded

0 . » We have succeeded only in limited respects
* We have failed

« We suck

... and we need to start TODAY
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What you don’t know, will hurt you
We must break the Conspiracy of Silence
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Begin by doing more of what we know we should be do ing (but don't)

) (

The Efficiency vs. Engagement Balance
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Begin by doing more of what we know we should be doing (but don't)

>
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Begin by doing more of what we know we should be doing (but don't)

# DH D

Practice what we preach
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1. Code of Conduct — Foundation for behavioral
expectations, clear & direct

2. Tone from the Top — Leadership as a role model,
leadership communications
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3. Provide Multiple Reporting Avenues — Supervisor,
HR, Employee Concerns Program, Hot Line

4. Periodic Surveys — Feedback opportunity, take pulse
of organization, allow for trending
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5. Hire for Culture — Incorporate expectations into
interview process, reference checks

6. Hold ALL employees accountable — Performance
expectations, consistent discipline
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7. Training — Reinforce expectations, concrete
examples, bystander training

8. Recognition — Positive reinforcement of desired
behaviors, Award Programs, Compliance & Ethics
Week celebrations
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Avoid “us versus them”

Encourage dialogue (even non-constructive dialogue to a degree)

Talk openly about making decisions based on shared corporate values
Respect and transparency

Speak Up Culture
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