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AND WIND UP IN  DITCHES:AND WIND UP IN  DITCHES:

SNITCHES GET STITCHESSNITCHES GET STITCHES

Barclay’s CEO 4/10/17
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1863

Civil War Today

False Claims Act passed by Congress on March 2, 1863
Before the FBI and DoJ
Private bar brought lawsuits on behalf of the 
government
"qui tam pro domino rege quam pro se ipso in hac parte 
sequitur,"
“he who brings an action for the king as well as for 
himself." 
Double damages fines, plus $2,000 civil fine per 
violation
“Relator” entitled to 50% of the amount recovered

Qui Tam Awards 

Dodd-Frank §922

• Bounty Provision

• Anti-retaliation provisions



8/7/2018

4

§922 - Bounty

• Amended Securities Exchange Act of 1934

• If SEC levies sanction exceeding $1,000,000

• Whistleblower providing original information 
entitled to 10-30% of the sanctions imposed

• Applies to both public and private companies

• Whistleblower may report to the SEC without reporting internally first

• May create a tension, and incentive to let problems fester, to grow larger 
for bigger bounty

§922 - Bounty
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Dealing with Concerns
Possible Problem 
Identification
Possible Problem 
Identification

Contact your 
supervisor

Contact the Director
of Operational Risk

or Employee 
Relations

Contact your
supervisor’s
supervisor

Contact the
Helpline/Hotline

10

SEC  COMPLIANCE  LINE
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11

SEC  COMPLIANCE  LINE
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DECIDED

Feb 21, 2018
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Does the anti-retaliation provision for

"whistleblowers" in the Dodd-Frank Wall

Street Reform and Consumer Protection

Act of 2010 extend protection to

individuals who have not reported alleged

misconduct to the Securities and

Exchange Commission and thus fall

outside the act’s definition of

"whistleblower"?

No, the anti-retaliation provision for "whistleblowers" in the Dodd-

Frank Act protects only individuals who report alleged misconduct to

the SEC. Justice Ruth Bader Ginsburg delivered the unanimous

opinion of the Court. The Act explicitly defines whistleblowers as any

individual who provides pertinent information "to the Commission,"

and this definition is corroborated by Dodd-Frank's purpose to aid the

SEC's enforcement efforts by incentivizing people to tell the SEC

about violations. Individuals who report violations to any other federal

agency, Congress, or an internal supervisor, are not within the scope

of this express definition of whistleblower in the Dodd-Frank Act.

Because the language of the statute is not ambiguous, the SEC's

contrary view is not entitled to Chevron deference.

QUESTION DECISION

ADDRESSING WHISTLEBLOWER CONCERNS 
BEFORE THEY FEEL A NEED TO REPORT
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`

PERCEPTION
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“If everyone has a sense of long-term stewardship over our assets every
day, then people will also start to speak up more if they have concerns. I
want us to sharpen our everyday attitude to operational and technical risk,
to ensure it is the norm for people on the frontline to speak about risk, and
for managers to listen.”

“I don’t assume that I always know the answer to something. I can draw on
years of experience and intuition, but we need to be constantly enquiring
and learning and listening to everyone – including the quietest voice in the
room. We have to keep thinking the unthinkable – be it operational,
financial or compliance risk. Nobody has all the answers. Only by working
together and making the most of everyone’s capabilities will we begin to
move the company forward.”

Listening to the Quietest Voice in the Room
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ALL THAT IS NECESSARY 
FOR EVIL TO TRIUMPH IS 
FOR GOOD MEN (AND 
WOMEN) TO DO NOTHING.

EDMUND BURKE

ANY QUESTIONS?
CONTACT

PAUL FIORELLI
FIORELLI@XAVIER.EDU


