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SPEARKER INTRODUCTIONS

Deena King

Deena is the author of Compliance in One Page and has over 30 years of experience in a a variety of
organizations, including local, state, and federal government, higher education, non-profit, utility, and for-profit.
Her work with the federal government literally took her all over the world including Stockholm, Buenos Aires, and
Hong Kong. Deena has also served on professional and non-profit boards. She has worked for a U.S. regulator
and while there was a key player in the design of the Internal Compliance Program Assessment now used by
hundreds of entities in the western U.S. Deena is currently the Director of Compliance at Texas Woman's
University, the nation's largest public university primarily for women.

Mary Shirley

Mary Shirley is a New Zealand-qualified lawyer with extensive experience in implementing, evaluating, and
monitoring compliance programs for multinational corporations. Currently senior director of ethics and compliance
for Fresenius Medical Care in Boston, Shirley has previously worked in compliance consultancy in Hong Kong, as
in-house compliance for Tata Communications in Singapore, and head of compliance for Aggreko in Dubai.

She also has experience working for regulators in investigations roles in the areas of antitrust and data protection.
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» Leveraging the Expertise of Compliance Subject-matter Experts
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e Cultures of Integrity

O Part 3

e Leading without Authority in Compliance




LEVERAGING THE EXPERTISE OF

COMPLIANCE SUBJECT-MATTER EXPERTS
Deena King

« The many layers of compliance
* Applying best practice frameworks

* Infusing the “seven elements” into all these layers

* Applying best-selling management principles
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San Quentin was
missing one or more
sections of the outer

fence?
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WHAT W

OULD HAPPEM IF...

Every player on a

football defense was XX XX
on the field except
the middle
linebacker?
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TIFFANY & Co.

The night manager at
Tiffany & Co. left the front
door unlocked all night?
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WHAT WOULD HAPPEN IF...
Would all be lost?
Why or why not?
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Securing the
Fence

Locking the Vault
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Just like these layers, in
compliance, everyone
plays an important role!!
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COMPLIANCE LAYERS

THREE BEST PRACTICE TOOLS
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1.1dentify Requirements/Assess Risk 5.Implement, Promote, and Enforce
2.Establish/ Moﬁ Compl??ce Organization 6.Mi>n|tor Audit, and Report
3.Document Standards PoI|C|es and 7.Continuous Improvement

Procedures

8.Leadership/Corporate Culture
4,Communicate Standards, Policies, and
Procedures

1Compliance in One Page ©2015. All Rights Reserved. Used with permission.
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TWU COMPLIANCE PR

O0CESS

Identify % 2 Laws

Requlren)ems/ Compliance Regulations

Assess Risk Organization Regulators®
(Personnel)

Continuously . w
Improve Leadersl'“p & Standards,

Policies, &

Campus Culture (e

——
il
Laws Monitor, r.
. Audit, Report
Regulations Communicate/

Regulators Implement, Train
v Promote,

Enforce

Disclaimer: This model is provided as guidance only and can be modified to meet your
needs. This document does not guarantee prevention of lawsuits, judgments, or fines and
is not a substitute for the advice of an attorney. All information is provided without
warranty, express, implied, or otherwise, including as to their legal effect and

completeness.

1 Adapted from Compliance in One Page ©2015, All Rights Reserved. Used with permission.

Board

Governance

Executives;
Directors

Managers;
“Front Line”

‘ Subject-matter Experts

Performance/Operational
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COSO INTERNAL CONTROL - INTEGRATED FRAMEWORK

Function

‘ Subject-matter Experts
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Informat{on & Communication

Monftoring Actiyities

©2013, Committee of Sponsoring Orga,
Treadway Commission (COSO). Used
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Governing Body / Board / Audit Committee
Senior Management

t t

2nd Line of Defense 3rd Line of Defense
T G

Hpne |eusaixy
l0je|nsay

1st Line of Defense
Internal
Management Control )
Controls
Measures
Copyright © by The Institute of Internal Auditors, Inc.
All rights reserved. Used with Permission.

Subject-matter Experts ‘ W COMPLIANCE
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ANOTHER WAY TO LOOH AT THE THREE LINES OF DEFENSE

First Line (“front lines”):
Managers/Directors &

‘Subjecf—maﬁer Experts ‘ *

Their Staff Second Line - Specialty Offices:
* Environmental Health and
_—— = Safety
- - SSTTTTESG ~ ~ * Compliance
e T e, SO Y \ Risk Management
/ ] Y * Security, etc.
/ S SR
/ / P
/\ {
\ |
\ \\ . 1 X
\\ \\\ ...llllll“‘ ’
\ —_— —_— —_— —_—
Third Line:
mﬁ &gi\dwgk.laﬁ[:\luggusnv ° Internal Auditors

* Board Committee Members
* Compliance Officers

* Compliance Directors

* Compliance Managers or Staff

* Compliance Auditors
)

* Compliance Partners % ¢ ¢ T

1st Line of Defense 2nd Line of Defense 3rd Line of Defense

JpNE [eusaix3
10je[n3ay

Each of you represents a key
layer of compliance in your

O rg a n I za t I O n ! Copyright © by The Institute of Internal Auditors, Inc. Al rights reserved. Used with Permission.

W COMPLIANCE
TEXAS WOMAN'S UNIVERSITY

10



THE STRATEGIES

STRATEGY #1: COMPLIANCE PARTNERS

Leverage EXISTING
management and
operational resources
who have subject-specific
compliance expertise




First who...then what.

- Jim Collins
Good to Great, p. 41

Let them become more of who they already are...do
everything you can to cultivate [existing] talents.

- Marcus Buckingham & Curt Coffman
First, Break All the Rules, p. 141

W COMPLIANCE
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WHERE ARE POTENTIAL COMPLIANCE PARTNERS?

* Higher Education Compliance Alliance

* http://higheredcompliance.org E-

* Matrix ———
* 265 Statutory Su
* 36 Topics (Areas) —

* Employer
* 139 Statutory Summaries
* 23 Topics (Areas)

pregred

W COMPLIANCE
TEXAS WOMAN'S UNIVERSITY

12



* Accounting, Finance, Tax * Human Resources: Recruitment
* Contracts & Procurement Hiring & Terrttlon

s: Retirement

sources Unions

* Environmental Health &

Occupational Safety \
* Export Control p * Human Resources: Wages
* Health Care & * Intellectual Property
* Human Resources: Dlscrlmlnatlon * International Activities & Programs
* Human Resources: Employee * Lobbying & Political Activity
Benefits

* Privacy & Information Security

W COMPLIANCE
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COMPLIANCE PARTNERS - THE COMPLIANCE NETWORK

Office of
Compliance

Privacy & Information
Security

Health Care &
Insurance
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TEXAS WOMAN'S UNIVERSITY

13



Do’s and Don’ts

* Do not “reinvent the whee
* Do NOT “take over”
* Minimize input on their turf

I”

* Do respect their timelines

* DO provide oversight when
necessary
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STRATEGY #2: INFUSE THE '"SEVEN ELEMENTS"'

Encourage ALL levels, including
subject-specific compliance
programs, to adopt the “seven
elements” from the FSG
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* Governance
* Management

* Subject-specific
e Compliance Operations

S

Governing Body / Board / Audit Commitiee

£2013, Commitiee of Sponsoring Organizations of the
Treadway Commission (COS0). Used by permission.

7
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COMPLIANCE
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JMPLIANCE

1. Identify Requirements/Assess Risk

- Compliance partners:
- Keep up-to-date on changes to laws/regulations in their areas
- Do regular compliance risk assessments in their areas

2. Establish/ Modify Compliance Organization

- Compliance partners:
- Work with their leaders to ensure adequate human resources
- Modify compliance organization as needed

1 Adapted from Compliance in One Page ©2015. All Rights Reserved. Used with permission.
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0N THE FRONT LINES

Leadership &
Campus Culture
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3. Document Standards, Policies, and a@@ =

et <
Procedures

- Compliance partners establish/modify subject-specific ﬁ)%%

polices/ procedures, as needed

4. Communicate Standards, Policies, and

Procedures

- Compliance partners:
- Communicate and offer training on subject-specific polices/procedures, as needed

- M al nta In tra ni ng reco rds 1 Adapted from Compliance in One Page ©2015. All Rights Reserved. Used with permission.
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0N THE FRONT LINES

JMPLIANCE

5. Implement, Promote, and Enforce

Identity ’f 22 Laws.

:::.:.:;:ul aompl‘lanl(‘e Regulations
6. Monitor, Audit, and Report o) Reators
* Self-monitoring
. Leadership &
* Self-auditing Campus Culture
Laws
. ulations
7. Continuous Improvement Reitors )@

8. Leadership/Corporate Culture

1 Adapted from Compliance in One Page ©2015. All Rights Reserved. Used with permission.
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FOR INTERNAL USE ONLY

2018 Basic Compliance Plan for:

State: THECB, TEA
What are the risks TWU is exposed to in this ¢
Fines, judgements, loss of funding, damag
Other campus areas that have similar complia
HR, Safety, Registrar, Risk, Compliance

“Nete: The overall purpose

s basic complance plan s
hat this and et

W COMPLIANCE
TEXAS WOMAN'S UNIVERSITY

Sample
Compliance Partner: _Not_Identified_ 1)
‘Compliance Area: Copyright & Trademark
Compliance Program Name: Sample -
Date of Report 1/1/2001
The Subject-specific POy e —— FORNTERNAL UsE oty
General compince oblgations of iz particul 2018 Basic Compliance Plan for:
Com p liance Plan Traiing, reportig, and specitc poicies a1 Sample
1y leg
Federal: ADA, Tite IV, FERPA, IRS, OSHy O Pliance Partner: “HotldentifisdS ¢ 1)
State: ABC, 123, DRM Compliance Area: Copyright & Trademark
Agencies that Program Name: Samplo 10:57
Federal: DOE, OCR. NIH, IRS, NSF. HHS  [Guerviemlof thelBasiclce Plan 7

- dently Requirements/Risk Assessment High-level Summery of the Process

Compliance Requirements: Once a year, the compliance partner will attend a professional conference that
includes a mandatory track on changes to existing regulations and a briefing on
new regulations that impact hisher area. In addition, oThe compliance partner
will make amangements to receive reguiar emails from a professional
organization that will update himiher on changes to existing regulation and
briefings on new regulations.
Once a year the will meet with staff and other advisors to
review a might bring
added risk 1o their operations. If issues are identified. the department will use
sections 2-8 below to design plans to address these compliance risks.

2 - EstablishModify Compliance Organization

Comp! and h: en
assigned and documented. However, the compliance partner will annually
review the organization, including roles and respansibilties, job descriptions.
committees, etc. and make changes as necessary.

Background Checks: We rely on HR for background checks.

3 - Document Standards/Policies/Procedures
Establishing New SP/P: Establish As new compliance requirements are identified, the compiiance

- Eastern Proverb

MANAGEMENT PRINCIPLE

Give a man a fish, you feed him for the day; teach
him how to fish, you feed him for a lifetime.

Adapted by Stephen R. Covey in Principle-Centered Leadership

W COMPLIANCE
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* Helps infuse compliance into the
entire culture and puts everyone
on the same page

¢ Infuses the “seven elements” from
top to bottom (in COSO — front to
back)

* Empowers subject-specific
compliance areas/partners

* Strengthens the front lines

Function

Ri%k Assessment

Operating Unit®

Control Activities

Entity Level

Monjtoring Actiyities

©2013, Committee of Sponsoring Organizations of the
Treadway Commission (COSO). Used by permission.
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Mary Shirley
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Embedding a culture of integrity in a company's DNA.

Y
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WORKING TOWARDS A CULTURE OF INTEGRITY

The Primary Goal of the Compliance and Ethics Program
Percentage of Respondents, 2016

70%
58%
35%
22%
O,
8% 6% 6%
0%
Build a Reduce Legal Protect Identify Legal Other

Corporate and Compliance Company and Compliance

Culture of Liabilities Reputation Risks

Integrity
n =171,

Source: 2016 CEB Compliance and Ethics State of the Function.

A Consistent Priority: Since 2010, building a culture of integrity has been the most frequently cited goal for
the program by compliance and ethics officers.

THE UALUE OF STRONG CULTURE

Likelihocod of Employee Overperformance in Strong vs Weak Cultures
Percentage of Respondents

Weak Culture

I 2.1x More Likely to Overperform I 2.7x More Likely to Overperform N
of Integrity
'2 Strong Culture
L 60% 56% 559% of Integrity
= £ = > .=
o ;
o [ .
@
@ ! 1
= 1 X
Y 1
2 30% 27% |
e 4 21% i
©
- -
@
2
@
a
0%
Overperformance on Overperformance on Annual
Individual Annual Goals Team Geoals (Financial and
(Financial and Non-Financial) Non-Financial)
n =5,025.

Source:CEB Compliance and Ethics 2017 Global Culture Assessment.
The Impactof A Strong Culture of Integrity on Risk Management and Employee Outcomes

Employees in strong cultures of integrity are:

= 90% less likelyto observe misconduct.

- 1.5x more likely to report observed misconduct.

- 2.1x more likely fo be engaged with their job and company.

- 2.4x more likely to exhibit higher levels of discretionary effort

n =1,941,735; n =5,025.
Source: CEB RiskClarity 2008-2016 Benchmarks; CEB Compliance and Ethics 2017 Global Culture Assessment.
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DEFINING "'cLimATE"

Definition of Culture Versus Climate

Culture

Deeply held assumptions and
beliefs of acompany and its employees

- Evolvesslowly and over long periods of time
- |s more difficult to influenc nd change

Climate
A group’s shared perceptions
of the nature of work
. Requires far less time to take hold
- Is relatively easier to assess,

influence, and control

| |

Sample Drivers Signals Individuals Receive Processes and Practices Individuals
of Climate The signals (formal and informal) that Follow
managers and local influencers convey The processes and practices that teams
to teams that suggest whatis andisn’t follow and how well they support desired
accepted. behaviors.
Source: Mark G. :Ehrhan, William Macey, and Benjamin Schneider, “Organizational Climate and Culture,” Annual Review of Psychology 64 (2012): 361-388;
CEB analysis.

CEB FINDINGS

ADUANCING A CULTURE OF INTEGRITY BY BUILDING STRONG CLIMATES

Little improvement in the average employee's perceptions of
their company's culture of integrity over the past 9 years.

A strong culture of integrity can significantly improve
employee performance and employee engagement, while
reducing the likelihood an employee will observe misconduct.

More than 70% of employees report working in weak climates
where their managers, teams, and colleagues send weak
signals about the importance of compliance and ethics.

Compliance and Ethics can work to create strong climates by:
+ Helping employees exhibit good behaviors in their work,
« Ensuring managers send consistent messages, and
+ Making colleagues' positive behaviors more visible

== FRESENIUS
~ _ MEDICAL CARE
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e Embedding culture into a company’s DNA requires
more than a good communications plan

e A Compliance Week is not the answer to your

culture prayers!

e Don't confuse holding outreach and
advocacy events as creating a culture
of integrity

= FRESENIUS
~  MEDICAL CARE

CONTINUED EFFORT AND REINFORCEMENT

Continued effort and reinforcement gets colleagues thinking deeply about ethics on a regular
basis and makes sure that compliance considerations are inherently part of all business

decisions.

o " o
Enforcing Widespread Incentivizing
patterns of reach and rather than
behavior visibility threatening

—
~ FRESENIUS

v MEDICAL CARE

21



Having the right people who already possess an integrity-
focused mindset will cut down the proactive work you need to

do. ﬂ
Incorporate compliance questions in the screening
Interview. ﬂ

Pose hypothetical or real-life situations that have
led to compliance breaches in your company
and ask them how they would proceed.

= FRESENIUS
~  MEDICAL CARE

INITIATIVE

'BEHAVIORAL

Core Elements

» Create feedback mechanisms to help managers understand their ethical leadership
behaviors and better gauge the consistency of the signals they send their teams.*

e Impose a self-reflection exercise with tips to guide them.

Recipe
« Aim a survey specifically at middle management.
« Inclusion of compliance topics on the agenda at team meetings

« Involvement of compliance staff at important meetings
» Meet with them afterwards to discuss self-assessment.

« Follow up with managers in a year, provide them with benchmarking information and
best practice examples.

« Help managers plan for how they will send consistent messages about appropriate
behaviors during times of increased business pressure or instability.* — eEreus

* (©) 2017 Gartner, Inc. andjor its affiliates. Al rights reserved. CELC173843 - MEDICAL CARE
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WE TEND TO BUILD CULTURE TOP-DOWN

Compliance and Ethics' Typical Leader-Driven Approach to Culture Building

Build buy-in for culture amongst senior leaders so theycan
set the cultural tone for the organization.

@
Provide managers with scripts and talking-points
they can use to spread culturalmessages.

[ ] @ L ) L J
Assumed Benefits of This Approach

- Efficiency: Compliance and ethics can spread cultural values downward, while using limited program resources.
. Effectiveness: Employees will learn about culture from individuals that they know and trust.

Raiseemployee awareness of thecompany’s
cultural values.

Source: CEB analysis.

During interviews, note .
comments from Create a poster using

influential managers their faces and speech

about what they think - bubbles with the quote

of compliance about what they think of
compliance

Managers will be
continuously and visibly
accountable for their role-
modeling

Ask if they would like to
be a part of a
communication plan to
promote compliance

Use peer norming to nudge managers towards more progressive ethical leadership behaviors and create urgency to send
stronger signals.*

S
"~ FRESENIUS

- @ 2017 Gartner, Inc. and/or its affiliates. All riEhts reserved. CELC173843 A MEDICAL CARE
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Sanitize recent compliance issues and post them on the

intranet for all to see

Post high-level detail about the context and the punishments
that were issued

Won't work for all companies - some executives are deterred at the

thought of airing dirty laundry. Anecdotally, companies who have
implemented this have found it to be very successful.

=" FRESENIUS
v MEDICAL CARE

e Propose compliance discussion groups to team
leaders

e Leaders buy-in to holding semi-regular discussion
groups on compliance topics

e Regular opportunities to help teams make better
decisions

=" FRESENIUS
~  MEDICAL CARE
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writing skills

=" FRESENIUS
Y MEDICAL CARE

Works well if you have a
humorous, charismatic chief
compliance officer with excellent

Get different leaders in the
business to rotate authoring the
compliance blog

Everyone has an ethics story to
tell, not just your compliance

colleagues

Culture of integrity plan should aim to shape the
DNA of your business

A strong communication plan is important but is
not a substitute to furthering your corporate culture
of integrity

== FRESENIUS
~ __ MEDICAL CARE
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Deena King and Mary Shirley

g
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The Federal Sentencing Guidelines (2016)

O "Governing authority" (§8B2.1.b.2.A)

o "High-level personnel...Specific individual(s) within high-level
personnel" (§8B2.1.b.2.B)

O "Specific individual(s)" (§8B2.1.b.2.C)

-w— COMPLIANCE
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The Freeh Report (2012)

4.1 Establish and select an individual for a position of "Chief Compliance
Officer," The Chief Compliance Officer should:

4.1.3 Coordinate compliance functions in a manner similar to the
Office of Internal Audit.

4.1.4 Have similar access to, and a reporting relationship with the
Board, as does the Internal Auditor.

COMPLIANCE
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Additional Thoughts

* Beatrue partner

e Remember:

“With people, slow is fast and
fast is slow.”

--Stephen Covey

W COMPLIANCE
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The non-believer The committed The do as | say,
but time poor not as | do

=" FRESENIUS
~  MEDICAL CARE

How to spot them: smirking when in conversation with you,
Compliance isn't invited to their big meetings, playing on their phone
when Compliance is presenting

Best way to get buy in: Peer norming and acknowledgement of
their views on Compliance

= FRESENIUS
~  MEDICAL CARE
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How to spot them: You don't - they're always in back to back
meetings! Haven't taken a vacation in five years and genuinely care
about their work and integrity.

Best way to get buy in: Spoon-feed opportunities, anticipate needs
and proactively fulfill them.l.

=" FRESENIUS
~  MEDICAL CARE

How to spot them: They're the first to loudly champion ethics and
integrity causes but when you view annual training completion rates,
they're overdue

Best way to get buy in: Let them make commitments to you, utilize
their administrative assistant ‘

=" FRESENIUS
~__ MEDICAL CARE
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Deena King
Director of Compliance
Texas Woman's University
dkinglé@twu.edu

COMPLIANCE
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Mary Shirley
Senior Director, Ethics and Compliance
Fresenius Medical Care
mary.shirley@fmec-na.com
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